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PRÂÇ'rîcE--PECIALLY INDORBED W4RIT- REDUCTION 0P AMOUN'r
CLAIMED BY PAYMENT APTER WRIT- JUDUMENT IN DEIPAULT
0OP APPEARANCE, FOR SUM IN EXCESE 0F AMOUI-T DUE -SETTING
ASIDE JUDGMENT-AMENDMENT.

Mutir v. Jenks (1913) 2 R.B. 412. In this case on 2nd May,
1912, the plaintiff issued a specially indorsed writ for £32.8 16s.
7d. On Sth May, 1912, £20 wus paid to themn in reduction of
the claim. On 15th May, 1912, the plaintiff signed judginent
in default of appearance, for £328 16s. 7d., the arnount indorsed
on the writ. Trhe plaintiff having instituted bankruptey pro-
ceedings, 'foiinded on the judgment, on 7th Murch, 1913, the
defendant applied te set aside the judgment, on the ground that
the writ had not heen properly served upon the defe'ndant, and
at the hiearing of the application, lie took the objection fliat the
judgrnent was in exepss, of the amount actually due, The 'Master
disinissed the application, and Bueknill, J., confirmed his
decision; but the Court of Appeal (Buekley, and Kennedy,
L.JJ.), held that, where a plailitiff obtains a wrong jud-grnent,
it ié; bis duty, and flot that of the defendant, to get it put right,
a.nd, therefore, that the defendant was not iii any 'way preju-
diceà by the delay-which had taken place. And, as, on the appli-
cation before the »Mater, the plaintiff had refused an offer to
amnend the judgmnent, beeause, in the bankruptcy proceedings, he
hiad only clainied the ainouint actually due:ý the Court of Appeal
iield that the defeiidarît was entitled to have the judginent s9et
aside, w'ith costs, whicli was accordingly donc,

1Snîip-Biii oF L.ADING-FREIGIIT PAYABLE~x BEFORY DELIVERY-
GOODS PLACED BY SIIIPOWNER INJ WMRHOUSE TO BE IIELD FOR
IIIM-N'?O NOTICE GIVEN 0F LIEN FOR PFIGIIT-RIGIIT 0F
CONSIGNEE TO DELIVERY ON DEPOSIT 0F FREIGIIT WITEH WARE-
11OI7SEINAN-MERCILNTS SIIPPING ACTr, 1894 (57-58 VICT.
c. 60), as. 493-496.

Dennis v. Cork S.S. Co. (1913) 2 K.fl. 393. In thi% case the
plainti fs were consignees of certain goods carried by the defen-
dants' steamship froin Antwerp to Southampton, under a bill of
lading providing that the shipowner shall have a lien for f reight,
which wits to be paid " at destination, before delivery, " and that
the goods should, be taken froîn alongside by the consignee, as soon
as thie vesel 'was ready to disoharge, and that otherwise they
mnight be " landed, put into lighters, or stored by the steamer 's


