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LANDLORD AND TENANT-COLLATERAL AGREKEMENT-PAROL WARRANTY OF
DlRAINS.

In De Lassal/e v. Guildford (1901) 2 R.B. 2 15, the piaintiff was
iessee of the defendant under a lease under seal. Before the
counterpart of the lease executed by the plaintif %vas delivered he
required an assurance that the drains wvere in good order. The
lease contained no reference to the drains. The defendant verbailly
assured the plaintiff that the drains were ail right, and the rouriter-
part was thereupon handed to him. The drains were flot iri good
order, and the action was brought to recover damages for breach
of the paroi warrant>'. The act'on was tried by Bruce, J., Who
gave judgment for the defendant, dismissing the action, being of
opinion that even if there wvas a %varranty it would not be coliaterai
to the lease. The Court of Appeal (Smnith, M.R., and Collins, and
Romer, L.JJ.), howvever, reversed bis decision on the ground that
there was in fact a warranty of the drains, and that it was
collaterai to the lease, and therefore the plaintiff was entitied to
judgrnent.

PRAOTICE-COsT-ALLOWING COSTS OF UNUSKD DEI'osiTioNs OR PRocEEII-
INCS.

In Bartlett v. Hi-gginS (1901) 2 K.B. 230, the Court o7 Appeal
(Collins and Stirling, LJj.)lay it down that there is no hard and

in o asebeallowed on taxation between party and party. In'v the present case the plaintiff was expecting to receive orders to set
out for service as a soldier in South Africa, and in contemplation

of his absence at the triai obtained an order for bis exarnination

andL7ie eideceat the triai in person. On the taxation of costs
between pqrty and party he claimed to be allowed the costs of bis
examination de bene esse. The taxing officer disaiiowved the
costs, and bis view was sustained by Ridie>', J. The Court of
Appeai, however, took a more liberal stand, and heid that the true

P ~test, in exercising discretion as to the allowance or disallowanice of
such costs, is whether they were necessaril>' or properly incurred
for the attainment of justice, and the case was according>' remitted
to the taxing officer.


