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Carneran and Jame: for defendant moved for a nonsuit on the grounds (z>
that the original wiil should have been produced ; (2) that the plaintiffs had flot
been identified as the execlitors and trustees under the wil; and (3) that Alex-

m ander Smith, the testator, had flot been identified as the patentee.
Heid, (1) WhiIè under the aid law the first objection would stand, yet nowt

where under our statutes land is assimilated to personal property and goes to
the executors, and in view of the provisions of s. 118 of the Real Property Act,
Nwhereby before the district registrar the probate or an office copy is considered
sufficient evidence in the granting af a certificat. af titi., it would appear by
analogy that the probate wvould be sufficient evidence to satisty the court.

(2) ln any event, the same conclusion inight be arrived at hy applying the
rule laid down in Taylor on Evidence, s. .195, 1 6th ed., in regard to an executor
proving title by the production of probate or an exemiplification thereat granted
by a registrar or district registrar af the court of probate : o.v v. Aingham,
J ac. 5 x4 ; I3isseft v. MWaw, 7 A. & E. 253

(3) As ta the identitication af the plaintiffs as the executors and trustees
0 named in the will, in the absence of proof ta the contrary the identity of names

may he considered as a reasonable and sufficient presumrption that they are the
same persans : Armour on Titles, io5, quaîing MVic/to/çon v. IJurkholitr, 21

J-U. U. C.R. 1o8.
(4) The saine mnay be said as ta the identification of the deceased as the

patentee.
(5) By producing the exemplification ai patent the plaintiffs made atrimac

fiacie case.
t Nonsuit refused.

The only 9vidence brought forward by the defendant was the order in
council, proved by a copy of the ilcznitobii Gazette, establishing the Adelaide
School District, and a tax sale deed ta himi framn the trustees of the school dis-
trict, dated Nlarch 23, 1881.

Held, the hoider af a tax deed miust, in order ta establish his titie, show
that there were some taxes due and in arrf-ars at the time of sale :Siei'en;an v.
TrUy.*or, 12 O.R. 804 R ayn v. IV/ieltn, i V.L.T. 30, T04 ; 3 W.L.T. 167:
Archiba/dv. Yoti'ii/t,, i W.L.T. T40; and A/oway v. Ca'a0nftel, W.L.T.

26. 48.
Verdict for plaintiff

TAYLOR, Ç.J.] IDer. 6, i8ci3.
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l r equity.
IBil ta fareclose mortgage. Novetuber 16 last was the day appointed for

~ payment. On that day defendants served notice af motion ta have time
UHL extended for three nionths.

à The loan was originally $40o,000, interest at seven and a hall per cent.
~ Defauit having been made in payment of instalments, plaintigfs went inta pas.


