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MCI)UOÂI.,CO. J.: The important question ta be determined in limine
is:Can the affidavits of jurcirs who have sat ini a case, as ta alleged charges

of niisconduct on the part of one of the parties ta the litigation, and committed
outside of the jury-roorn and court-room, lie received to establish the alleged
inisconduct ? 1 t is well established by a nuinber of Englisb decisions, and also
by cases in aur own courts, that no testimony of a jurai can be received tc,
prove any irregularity or misconduct comrtnitted in the jury-raoom, or while
they are deliberating as ani organized body, presided over by their foreman, and
perforrning their ardinary and usual duties. They cannot be hleard ta state
Nhat passed in the jury.room, or as ta the reasons for their verdict, or as ta
their rnethod tif arriving at it: Re.9yi;tez v. Fr'/!owev, i9 U.C.R. 48; US. EA.zress
Co. v. Doaw,, 13 P. R, 158 ; li bse v. Pelaval, i T1. R. i i ; F-arqu<har v. leoî
cr/won, 13 P.R. 156. But such affdavits have been received ta caîrerî a mis-
talce in receiving or recording a verdict :/eîmicsvn v, 11terker, 18 U.C.R.
5qa In Co.rtet v. .hn.r/, 7 Moore 87, affidavits of jurors %vere r.at received
where tl*.ev were tendered ta rebut aut inference that the jurors had seen cer.
tain liaud-bills published by ane of the parties reflecting an the character of
the other. 1 have, however, been unable to find auy case wvhich says that the
testimouy of a juror is ta be excluded when it speaks as ta facts relating io bis
on conduct wvhen separated from his fcllaws, or the acts or declarations of a
party ta or with hiito while lie is s0 separated touching the question being litigated.

Suppasing one of the parties ta the litigation approached onc of the jurors
n the case, during the hour of adjiourntient, with an offer of a bribe ;surely if
iliat party Nvere ultirnately successful and obtained a verdict, the afflidavit of
the juryinan would be receivable ta prevent the party front holding his verdict
ýjfter such aýter-npt ta corrupt. 1 canat better express the principles which
goyeru the courts upon ihese questions than by an extract frami the judgnient
n an Ainerican case-Il7Trrn v. tiaIuhe, 55 Mainie 563 :" The theory of our

jury triais is that aIl parties and witnesses are to be heard in open court, in the
presence and under the direction of the presiding judge. 'l'le law is extrenîely
tenaciaus of this cardinal outctrine, and looks with distrust and aversion upoin
any depai turc iii prattice frnm its strictness. 'l'ie oath ni tîte juror is to decide
according ta law and the evideuce given ta hirn-giveni ta hini accnrding îo

the rules of evidenre in open court, and wvith the parties fiace ýo face, lt surely
cannat miean evidence given ta a jurynian by a party outsýide the court-rotiln,
ta lie pondered on in secret before joining bis fellowï in deliberation ou the
verdict. There are cases where the court will not stop ta inquire whethei the
juryiian isactually influenced tr not, but wvili set aside the verdict onl any evidence
of any tanipering or attcmnpted tampering %with ie.mbers of a jury. There are
,rýies-and wve %vish there were marte of them -where canscientiaus iurors
have inforrned the court af inîproper advances made directly or indirectly by
tn,ýerested parties, expressing their indignation at the insuit and their contemipt
for the author. In those cases, antd ini oters ike theni, the court iii its dJiS.
cretian tvill deprive a party of bis verdict as a punishnient for the atteînpt to
corrupt the founitain of justice. We deemn it miscandiîct not inerely wlient
direct bribery is atterrpted, but wvhen jurers are approached witth the design of
forestalling their judgnients ly stateients of what are allegrd facts, a1thniigh
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