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Judgment.

CHANCERY REPORTS.

1849. form of suit be resorted to, if the powers of the corporation
wo—"may be called into exercise ?”

This decision, if it stood alone, would seem to us conclu-

osnal 05, give of the whole case, being an authority in point, and, we

think, well founded in reason. But having reference to the
observations of Vice-Chancellor Knight Bruce, in a very
recent case—Cooper v, The Shropshire Union Railway
Company, (a)—which would seem to throw doubt upon all
the preceding decisions, and keeping in view the contrariety,
or apparent contrariety, to be found in some of the judg-
ments, we feel it due to the plaintiffs to consider further some
of the cases cited.

Mozeley v. Alston, (b) was a bill filed by two corporators,
in the Birmingham and Oxford Grand Junction Railway
Company, against the directors de facto, and the company
itself. The statements in this, as in most of the cases cited,
are extremely voluminous ; but # may be sufficient for our
present purpose to state, that the bill alleged an improper
intention on the part of the directors, to amalgamate the
Birmingham and Oxford Company with the Birmingham,

Wolverhampton and Dudley Company, and to sell both to

the Great Western Company. That the great majority of
the proprietors disapproved of this intention ; but that the
directors, with a view of defeating the wishes of the pro-
prietary, had refused to ballot out four of their number,

provided by their act of incorporation, and were at the time
of filing the bill illegally executing the office of directors,
with & view of accomplishing the sale I have mentioned.
I was myself present at the argument of this cause, before
the Vice-Chancellor of England. It occupied very many
days. And certainly, if patient investigation and great
ability could ensure a sound decision, this case ought to
afford a safe precedent. Having been so fully discussed,
and decided too upon appeal, we regard it.as of the
highest authority. After disposing of the first point—that
the plaintiffs could not sue, as they had done, in their in-
dividual names—the learned judge proceeds to consider
what would have been the effect had they sued on behalf

() 18Jprist, 43.  (5)1Phil 790,
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