
pèrty ôf J. D. Taylor when he went ] Arms, when Mr. Davis objected on the 
dpwa. Sfyylor bad a‘large running ac- I ground that it wasn t relevant to the issue 

t, t ' , . ‘ « —the validity er invalidity of Alexandercount. It was a short time ago as high Dunsmuir,8 wiIL
as $20,000. 1

1visited Alexander and Mrs. Wallace at 
San Leandro and thie Grand hotel in 
1890. The question of the transfer of 
Cto property did not affect the date of 
the marriage. Alexander then knew 
nothing about the arrangements.

Witness .instructed Mr. Pooley to diraw 
the agreement of 1896. His mother 
wanted it drawn because she said: “She 
was afraid that woman would step in” 
if anything happened to Alexander. If 
the latter died his shares would become 
the property of his mother. It wasn’t 
fbr the protection of witness.

When Alexander and witness bought 
theijr mother out they.se^ured all her in­
terests. " The agreement of 1896 was for­
gotten and witness was surprised1 when 
Mr. Poolèy showed1 it to him. This was 
in June or July .of 1900. If Mr. Pooley 
said he fold witness of this agreement 
in October, 1899, he would not dispute

might have said that If he continued to ! 
drink he would not be able to manage bis l 
business. Alexander could not be a good 
business man when drunk—no man could.

Mrs. Dunsmuir, witness said' he didn’t 
think $1,000 a month was adequate for 
her to maintain the San Leandro place.
He afterwards considered that $25,000 
a year was sufficient, and that in mak­
ing the provision he was “doing right by 
Alexander and by her."

He did not know at the time he agreed 
to this settlement that Mrs. Dunsmuir 
hadn’t long to live. He did not consult 
Dr. Davie. He did not consult' Dr.
Thorne in 1900 as to her condition. He 
did not give thé subject a thought. He 
and his brother had arranged that in. the 
event of witness's death . his property 
would be left fo Alexander in trust for 
witness’s children. 1 BefOTe his brother’s 
(tenth he had never executed a will, 
he did so about that.time. It contained 
no provision for Mrs. Dunsmuir. He had 
objected to giving Mrs. Dunsmuir an
agreement in In October, 1809, Alexander -"nstruet-

Ounsel then proceeded to cross-ex- , .. ’ A Pool aml
In, 1900 witness was in San Francisco amine the witness closely regarding the f th ‘f {g98 ,, ..

in March, May, September, and to- will he executed: after his brother* ho^e in g,an Leandr0 Alexander said:
wards the latter end of November. Tn death to ascertain whether he had made ,<Thi , , , , >, W |, .
March he gave Wilson & Wilson instruc- any provision for Mrs. Dunsmuir, to u I, „ monlb -' Wi'tnt J
Uons regarding the probate of tlie will, implement the oral promise he gave her. asked ^ tlfis’was e'nougli, and Alexander 
He couldn t remember discussing prows- Mr. Davis objected and the objection g^e g^ould y^ake $8 000
ion of Mis. Alexander Dunsmuir in was sustained of the estate, and she should not get one
March. Messrs. Wilson & Wilson, press- Continmnig, the witness said he refused cgnt more
ed for an agreement in September. They to give Mis Dunsmuir an agreement in The ins^ructiong were t<> t a wiu the 
may have asked for one as early as writing until he was sure of his position samie ag ^ o{ jggg 
March or May The terms, at first were and that of his brother because so many The wi„ of 188g wag 6xecllted. in Hie 
$2,000 a month. Wilson & Wilson, then attempts were made to bleak wil.s m , Witness thought it was beforeasked for $25,000 per year for Mrs, San Francisco, and; he did not want to He Si^tW SjKtISS
Dunsmuir. He didrft think they pressed embarrass himself it attacks were sub- witnesses ^ it w£le after din;ner. 
for half the profits of the California, sequent y made. On; the train between New York and
business until September. Witness told An adjournment was then taken until San Francisco in discussing matters with 
Mrs. Dunsmuir that he had already this morning. Mrs. Wallace witness told of Alexander
executed an agreement by which his To-Day’s Proceedings. saying that she was to get $1,000 a
mother was to receive Alexander s in- resuming the trial to-dav Mr month. Witness said he did1 not think it
terest in the event of the lafter’s death. <- I*>n rerammg the trial to-day Mr. enough and said he would giveHe thought he told Mrs. Dunsmuir that Da™ Pr0“h fr. Thorn’s blotter, L^00 a month He d!d not lay h! 
hig mother wasn.’t entitled to Alex- pLanttoeo had had 86111 Up from 880 would give $25,000 a year for fife.
wotid’^ive^ven O toeherS’ The cr^s-examination. of James Dun^ Reading from the examination for
would haie given it to her. muir was then continued under Mr discovery the statement that witness had

The agreement with Ms mother in said t mThe wasTntom made that he would allow her $25,000
1899 included, the San Francisco pro- | Witness said that he nas m,r°™ witness said this was incorrect
perty. He admitted having told Mr. ed that from the books the change m the a ^ witness ^m th,g was mcOTrecti
Poolev before this agreement was Price of coal took place Aiigusi" 1st. 1900. tie naa made a mistake, it was Wilson■t-ooiey oeiore mis agreemenr was talked over a>a>nt Afnv nr March & Wilson that got him to give herexecuted that Alexander and he owned 'YaK taiKeai OTer noout .viay or jsmtcü. $25 000

The ’ the stock in the Gan, Francisco business, j . coal was shipped to ‘San Fran- ^Vitness would not consent to an neree-
Counsel then asked' whv the agree- 61800 ln vessels owned' by R. Dunsmuir witness souid not consent to anagree-younsei rnen asked wny tne agree . shinning was charged ment as suggested by Wilson & Wilson,ment by which he andl Alexander pur- ! ^ the cost ot snipping was charged - wished n H „ ld not 

chased hits mother’s initeresto sneeificallv i-to B- Dunsmuir Ac Sons Company when "ao "‘kiieu it. ne could not recallchased ms motner s interests specincany , ; . h th Wellington, or Bristol when the question of half the profits
mentioned the San Francisco business. ' , pl> tl oy th® ! . , to1' going to Mrs Dunsmuir came un
Witness insisted that the stock was in. '■ The Profit on the freight was not claimed “ , * 10 m. ouiteimnr came up“S,SW th8t the rt°C W8S “ by Alexander Dunsmuir or witness be- Witness did not watt to make an 

... tne.r name. fore Mrs Dmismuir's share was nur- agreement to give Mrs. Dunsmuir a cer-
f le till«-eSS'i ■ • t th When witness was in ’Frisco in May, . \ , ’ bugines8 q'iieae ‘urofite tain sum because he feared it might ex-
Mr. Duff asked permission: to defer the yxx)- he gave instructions increasing the - . Dunsmuir 1 I P°se him to other claims in California.

certain^ letter-press^ t^i o^y^ °f ^ *20* I Witness, regarded Alexander Dunsmuir j Mrs‘ Dllus,mulr ^ 8110 0011,(1 trust wit-
stftomente of tiiTsa? Frandseo bush ïatemenî6 l°, Wllson & Wilson When | tfa paTamount au.tUorit'y in connection n,e?8’ 8,10 foared consequences if any-
n -ss wivkh defemkint’s coniLd tod I Prefit® tras dmcussed. He , with the haàaÊlk of R. Dunsmuir & ! shonld happen, to witness. He
wTe’d for arrived them, nothing about the increase in gbos and R DunSmuir & Sons Cbm- never gave this- cause Of his objecting to

tifftoMw.» SS.5ZZSS22T&SSS A„„.rquest -which was vigorously opposed, by e„nKl ciomoaav raining man, but he w as a business man.
Mr. Davis, who failed to see how these T> n ." „ „ „ . . The question of opening up the Exten-
statements were very material. t^c crLi&<h^ si(m mine was dlseU3Sedl together by

His Lordship thought that the cross- the™' ^ °Pinion of witnei* Prevailed
examination of the witness should pro- ^ in the matter- Witness knew no other
ceed, with the exception of that part sit, ^ S," ^ large undertaking in connection with the
bearing on the statements. Ultimately, SftL,. business except the proposal' to build a
however, oa application of Mr. Duff the' l 111 tiie_sole propnetor R- Duro- railway for the Victoria Lumber Corn-
cross-examination was deferred until to- ’ nlllmd<a!t pany duriuff the Iast five years of the
morrow (to-day.) Dunsmuir Sons Company lnl San Fran- life of Aiexa,nder Dunsmuir.

Sir Hibbert Tupper applied for per- 1 tilthan?tMt Witness admitted that the negotiations 
mission to cross-examine the witness ' If had bctoht their motbm outthaf for the purchase of the property from 
after Mr. Duff had finished', and urged ^e ]pnce was raised to the San Fran- 

authority. Mr. Davis held that the

tssVBsea. STisy? 5 szzzjleg plaintiff’s proceeding was the same,, -loidf/yoiirseif and'Alexander in'’Frisco 
the question of the validity of Alexander 801(1 to V»urselt and. Alexander m i-nsco
Uuiismuir’s wifi. For that reason he 
contended 'Sir Hibbert \, vs not entitled1 
to cross-examine the witness if other 
counsel did so. His Lordship said- he 
would give his decision on the matters 
to-morrow (to-day.)

When proceedings were resumed this 
morning His Lordship ruled- that Sir 
Hibbert Tupper was entitled to cross- 
examine Mr. Dunsmuir after Mr. Duff'
was finished.

The cross-examination by 'Mr. Duff , 
was then continued. Witness said that I 
on the death of his brother the whole of j
the property, mines, railroad, Victoria ! On the resumption of the cross-exam- 
holdings became his mother’s. Alexander ! inution of James Dunsmuir in, the case 
ami witness had been, partners of their °f Hopper vs. Dansmuir, yesterday af- 
fatlier in the Sun Francisco business, j teraoon, the witness said! that when his 
Between 1SS9 when his father died, and j brother Alexander returned from Europe 
189G when the 'Frisco firm of B. Dune- in, 1895 he spoke to him (witness) about 
muir Soils & Company was incorporated, ] Mrs. Wallace. Alexander asked witness 
his mother received profits. Alexander | to allow her 1,000 per month if he died, 
received no salary for managing the and' witness promised to do this, and' try 
business. He took what he wanted. His to secure his mother’s consent to the 
mother understood the agreement entered marriage. The latter, however, said she 
into by her in 1S96 when, the R. Duns- would rather see Alexander dead than 
muir Sons Company was incorporated, married to Mrs. Wallace. Ini October, 
by which she was to receive their stock j 1899, while witness and’ Alexander 
if either himself or Alexander prede- looking at the Sam Leandro house the 
ceased- her. Witness had no salary, no latter said that if anything happened to 
arrangement regarding the profits, but him the San Leandro property was to 
took what he required. In. 1899 Alex- go- to Mrs. Wallace and witness was to 
ander and witness purchased1 their give her $1,000 a month. Alexander 
mother’s interest in the business for wanted his interests, however, to remain 
$410,000, giving a mortgage on the in the Dunsmuir family. He and, wit- 
various properties. Dess- frequently discussed the matter and

After his lather's death witness- was the danger of the Pacific Improvement 
president of the Union Colliery Com- Company getting control. Witness was 
Piny and vice-president of the Ê. & N. unable to fix the dates of these conversa- 
Kailroad Company. His brother was tions. Id 1S98, when he came from 
President -of the railway company and San Francisco, Alexander said he was 
treasurer of the Unio-n Colliery Company, going to have -Mr. Pooley make out his 
Tlie former got $500 a month in the Ê. will. He wouldn't have it done in San 
& X., and' witness a like amount in the Francisco because wills' were broken- so 
I'niou Colliery Company. The profits easily there. He didn’t say what the 
forwarded from San Francisco from , will would contain, nor at that time any- 
18-89 to 1896 were unaccompanied by thing about provision, for Mrs. Wallace, 
statements. They were sent -by cheque He had another conversation, with wit- 
•iti'l placed at the disposal of R. Duns- ness' about the disposition of the pro- 
“U'ir & Sons: Witness would inform perty when he gave the latter the will.
Ms mother, but gave her no monthly Witness did not know of Ms knowl-
■’•tatements. The It Dunsmuir & Sons’ ed'ge that the will was being executed Mr. Davis thought that was un reason-
kick account was entirely in, witnessfs by Alexander when he was- here in 1898. abl°. as the letters had passed out of Ms 
control. Witness learned" from the ac- All he knew was whijt Ms brother told possession.
Wuntant that Ms mother received three hiin. Alexander handed’ him the will _ Mr. Duff held that it was the -practice 
million: dollars since 1889. His mother ! about October 7th, on- the day before in Ontario that under a notice to produce 
Mvivc-d assessments from the Union ! he went away. Witness received it from such documents should be mentioned, 
tollierv and E & X railway for what him at Crai-gdarroch, where he was stay- Witness said that he had' forgotten 
Ms father had'advanced during his life- tag during his visit. It was placed in a About writing atout these bunkers, but 
time for «unnlies etc He didn’t know rate, where it remained until December, the letters in 189o showed he had.’ Such foe railway comply owed 1899, when; witness gave it to Mr. Pooley . Witness wrote in February, 1895, ad-
for this at the time of his father’s death, to have it copied—the copy becoming the vising Alexander to keep him (witness)
’= may hnve am0.unted to a million do’.- will of 1899. The original was returned better posted; as to the ships coming and 
Mn when his mother assigned her stock to the safe, where it remained until a «dvïemg that, some system be adopted 
t' witness and his brother! The interest few days after Christmas of that year, that there should be a; system, In e-very-
Purchased from his mother included' the when he (witness) returned- from San thing, and reminding him that witness
délits due to n Dimsmnir & Sons from Francisco. In his office he took it from bad told Jewitt to do so. the raiiwa^eomnanvTnd ut^Tcolliert his pocket and- said: “Here is Alexan- The negotiations between the company 
Comw„v * Hig1 toother*1 received interert der’s will." He also took the will of end J. D. Taylor, of Oakland, were 
On :,e F & \ “ndebtcdnl'I 'but none 1898 from-the safe and said: “The old always satisfactory. At one time Mr. 
of th! principal" The hte passed to one is no good. I’ll tear it up.” Mr. Taylor owed a -large sum, and witness
"i'w ss and his brother whin Ms mothe? Pooley, however, advise,! him to keep it. was somewhat afraid about it. Alex-
tiii'ind ovm- tor stock The same ap- Mr. Duff pressed the witness- closely ander Dunsmuir knew ,t was all' right.
Mi' 1 to tto Union Colliery Company’s as to the time of this, conversation, but When Alexander Dnnsmmr went to
M'lvl.t-lines! L tellierj hompa y witness was unable to say how long after Mexico witness took charge, and got

, . „__f-hri-sCm 1 s it was security for fhe amount. He did not
• "T the incorporation, of the -an witness denied that he was instru- remember talking with Alexander about

-" ‘sco firm witness received a shore xne witness i*™* , __. - 1SQq H am. t„iv witb bis motheror the profits Witness was not anxious I mental ini getting Alexander to leave in it: m 1893. He ma tarn with his mot.ierfor O I ronts- Witness was not anxio s g. _ The latter bad: promised about it sometimes.
is.,,) , n uCCUt1011 tho agreement of O un<ier the influence of A leter written, by witnesson 'Novem-
Thv ,aA,Ce an/hmg baPpe°?d: j !; and wL with difficulty induced her 29th, 1893, was produced-, stating
'■ L,te «t Alexander’s marriage with Witness- went to the club after that’ he was not satisfied with Taylor,

him The next mornling, when they ] that witness was going down- in a short
reached Vancouver, Alexander was all time, and would close on Taylor if he
right Questioned; as to the provision! did not pay up.
his brother wanted witness to make for Witness got a mortgage on- the pro-

EUT CITY’S IEAITH 
FOR PE YEARSir Hibbert contended that he had a con- 

On examination for discovery witness I elusive right to press these* questions, " par- 
admitted thatVih'e thought that when 
Alexander was proposing to make, a will 
in. 1898 that he said: “Now, Jim, if 
anything happens to me I want Mrs.
Wallace to get $1,000 a, month.” Witness 
said that he was now dear on the sub­
ject, and could hot recall any mention'
Of it. •

Witness and his brother xrom time to time 
conducted the negotiations for the transfer 

tlcularly as they bore on the credibility of of 1899. The first transfer was the union 
the witness. colliery and E. & N. His father and

His Lordship said that Sir Hibbert s mother had always promised that these 
cross-examination should be confined to the should go to Alexander and himself. This 
Issue raised by him In n s pleadings. Tne was frequently discussed 
question of accounts bétween the two urms mother. The arrangement was that the 
may be Importait by-and-bye, but not at business 
present. For the purpose of testing the : er’s when their mother died, ample provi-
witness’s memory, however, counsel could sion to be made for the sisters. The change
not be excluded from putting the question. In the arrangement was brought about by 

Sir Hibbert said he wanted to ask the witness and. his brother, 
witness how he could reconcile his own and ia*ter part of August, 1899, the
Mr. Lowe’s statements. His suggestion i arrangement was decided between witness 
was that there was something “crooked*’ I an^ mother. The negotiations did n«»t 
and he wanted to put the question plumpl j more than hour. Witness had never
to the head. j addressed her on the subject before. He

His Lordship ruled that counsel must . k*8 mother he was getting tired wait-
confine his cross-examination to the sub- | ^or transfer. Witness had work 3d

all his life and was 48 years old before he

with their ANNUAL REPORT OF
THE MEDICAL OFFICER

CROSS-EXAMINATION
WAS RESUMED TO-DAY should become his and his Drdtn-

Wittiess 'recalled ,tba.t’ when, the will 
was handed him Alexander said: “Every­
thing is yours, Hm, keep it and put it in 
the safe.” He saw a letter in which 
Alexander instructed -that each of the 
sisters was to get $50,000. The letter 
was not* signed, and) Alexander tore it

Showing the Death Rate in Past Twelve 
Months and Causes—Sanitary In­

spector’s Statement.

Occupied the Whole of This Morning’s
Proceedings - Was Closely

Questioned. up.
it.

PH a
Jeet at issue.

Witness, continuing, said be had dis- ' Sot a single cent.
The court then adjourned

The annual report of the medical 
until this : health officer, Dr. Robertson, shows that 

daring tto year there were reported “66

(From Friday’s Daily.) 
the will case was resumed yes- 

the examination of

.cussed with his mother the question ot ,
Alexander’s proposed marriage, in 181X1. ile ! afternoon, 
sympathized with his brother ln his desire-, j 
to marry Mrs. Wallace. It was on the sup- Montreal, Jan. 15.—A special to the 
position that they Intended to get marner i Canada, the French Liberal organ, says 
that witness allowed members of his family I Hon.. M. E. Bernier, Minister of Inland 
to visit them. Witness never told tils Revenue, is to become a member of the 
mother that Alexander was unlit to man- ‘ railway commission, an* will be succeed- 
age the San Francisco business. He ad- ! ed in the cabinet by Hon. L. P. 
mitted that he and his .mother discussed 1 Brodeur, Speaker of fhe House of Com- 
Alexander’s drinking tendencies, and also moos. •

When
terday afternoon

Dunsmuir by Mr. Da-vis was con- 
Ilu said he never stated that

cases of diphtheria (six death) and 117 
cases of scarlet fever (two deaths); 
whilst cases of the other exanthemata 
were few and far between, with a mor­
tality of nil. Two cases of smallpox oc­
curred, but prompt action prevented any- 
spread.

“Box drains and unsanitary gulley- 
traps were accountable in many instances 
for local outbreaks of infectious and con­
tagious cases; and it is strongly recom­
mended that a house to house inspection 
of all plumbing be made, so that any pos­
sible trouble arising thereout may be an­
ticipated. All box drains should be re­
moved and no more be laid, as they are

James a year out
turned.
Alexander couldn’t manage 
Francisco business because of mental 

Such a statement would1 to 
He denied1—foat he had ever

the San

incapacity, 
untrue,
6-iid that it was unsafe to allow Alex­
ander to sign1 cheques. He had discussed- 
Alexander’s drinking tendencies with his 
neither. The Czar litigation was eettled 
at Alexander’s instigation. Witness 
‘wanted to fight’ tlie matter. Alexander 
always exercised' the control in the man­
agement of the business. He knew 

about it than witness, who -always 
to him. There was no change

! the son of Alexander Milne. Toronto, 
j Ontario. He was torn ill Morayshire, 
j Scotland, on December 20i|i. 1839, Arid 

was educated at Marshal College, Aber­
deen, with a view to fitting him for a 
mercantile career. During his boyhood 

, liis parents emigrated to Canada, and ifi 
1 1855 he entered the employ of Gage,

Hagaman & Company, who did. a large I dangerous. 
! business in Oakville and Toronto, ns 
I dealers in grain. Mr. Milne was engaged 

in mercantile pursuits in Ontario till 
. 3864, when he came to the Pacific Coast, 
i He remained for a period in Victoria, 
j and then went to Cariboo, at that time 
; attracting much attention, where he was 

OH engaged in the general mareantile busi- 
. ness of Buie Bros. While in Cariboo he 
saw and experience the life of adventure 
and hardship peculiar to that region at 
that time. He returned to Victoria in 
1874, and in 1875 entered the service of 
the customs house. At that time ex- 
Collector Hamley, the late George Frye 
auji Charles Sk Finlaysdn were the only 
inside officers. "’Air. Milne, by attention 
to business, intelligence and knowledge 
of the requirements of -the tommercial 
community, worked himself upwards in 
the service until m 1890 he was ap­
pointed, on the resignation of Mr. Ham- 
ley, collector of the-port-of Victoria. Mr,
Milne’s promotion met with universal ap­
proval, for he was regarded as a model 
civil servant.

In his official position Mr. Milne was

COLLECTOR EREin ure
gave way
in that respect’ from the earlier years 
until the last year of their association.

The statements that durin-g the last 
few years of Alexander’s life he was 
unable to talk coherently were untrue. 
Alexander was always able to express 
himself properly. Witness considered 
him a very able business man.
John L. Howard: coal deal was ini 
October, 1899. Witness never paid 
Messrs. Wilson & Wilson for services in 
connection with the agreement between 
Mrs. Alexander Du-nsmuir and1 himself. 

This closed the examination, in. chief

“Fortunately, daring the past year ex-PASSED AWAY AFTER
FEW DAYS’ ILLNESS

tensive improvements have been made in 
the drainage system of the city, and it 
is to be hoped that this very necessary 
work will be still farther extended dur­
ing 1904.

“The maintenance of the Isolation hos­
pital has been heavier during 1903 than, 
during former years, but with the adop­
tion of certain contemplated changes, the 
institution should be self-supporting, and 
I understand the council of 1904 intends 
inaugurating the proposed reforms.

“The new cells at the police station 
have proven a great boon to the force, 
inasmuch as these provide proper facili­
ties for the care and treatment of unfor­
tunate prisoners and alcoholics who can­
not be admitted to the wards of our 
hospitals.”

The doctor again urges that the police 
be equipped with a patrol wagon. There 
are only two patients at the Darcy island 
lazaretto, both of whom are Chinese,

Estimating the population of the city 
at 25,000, the average death rate was 
11.57 per thousand for the past three 
years. , '

Following is a detailed list of deaths 
and causes in Victoria for the year:

Contracted Pneumonia From Chill 
Thursday and Died Sunday 2 

Night.

After a brief illness, lasting only a few 
days, Collector A. R. Milne, C. M. G., 
passed away a* 11.30 o’clock on- Sunday,1 
death resulting from an attack of 
pneumonia, developing from a cold con­
tracted on Thursday last. Deceased had 
gonè to the polls to record his vote, and 
having to wait about for some time 
caught a chill which developed into pneu­
monia, confining him to his bed on Fri­
day evening.

giving Of an- agreement fo Mrs. Dunt*- 
muir qf anyone else. Alexander had 
told1 him that they could no-t break a will 
in British Columbia, but he did not 
know what they cou-M1 do in California.

1 These were his only reasons for not giv­
ing the agreement.

The court then adjourned until 10.30 
Monday morning.

(From Monday's Daily.
L. P. Duff, K. C., continued his cross- 

examination of James D.unrfmujr when the 
will case was resumed this morning.

The witness said he first heard of th's 
suit before he we,nt to the Country in 
1902,. when he was told of it by i>Lr. Helmc- 
ken. After fils l return ,^rpm JE?ngland he 
went, to San Francisco* i -and, consulted 
Messrs. Wilsçn & Wilson, attorneys. He 
asked them to loqk after the case aown 
there for him and they-declined. Witness 
then requested them to recommend a good 
lawyer and they recommsendetb Mr. Thom.
Wilson & Wilson declined to act lor wit­
ness because they had been Mrs. jjuns- 
muir’s attorneys. He didn’t remember the 
Wilsons ever suggesting to him that the 
will might be attacked. Neither was any 
such suggestion made to him by Mrs. Alex. 
Dunsmuir. He never apprehended that she 
would contest the will. All she wanted was 
the agreement. Thé first he heard of a 
possibility of a contest was when it was 
reported here that his sisters would attack 
the will.

In December, 1899, when witness went td 
see his brother at San Leandro he had the 
copy of the will Mr. Poo-ley had made. He 
showed It to his brother and the latter read 
It and said: “Keep It until we are mar­
ried.”

Witness remembered the execution of the 
will. He did not agree with Mr. Lowe s 
evidence ln this regard. He thought It was 
erroneous In parts.

This closed Mr. Duff’s cross-examination 
of the witness. Sir Hibbert Tupper then 
began his.

In reply to his questions, witness said 
James Harvey was his nephew. Neither 
witness nor his brother ever engaged J.
Harvey to go to California to report on oil.
The latter never spoke to witness about 
oil. Witness never knew that Alexander 
promised Harvey a position ln California.
From conversations with his brother, wit­
ness knew Alexander wouldn’t have James 
Harvey in the San Francisco office. He 
denied that he prevented Alexander from 
employing him. If his brother wanted 1o 
do so he could.

Sir Hibbert was proceeding to cross- 
examine the witness as to the circum­
stances surrounding the Interruption of ills 
intercourse with his mother when E. P.
Davis, K. C., deprecated this line df exam­
ination. These painful family matters 
shouldn’t be dragged Into- court. Quite a 
spirited argument between counsel en­
sued.

Continuing, Sir Hibbert asked: “Now, 
isn’t It true that after you got all you* could 
from your mother yoti! Yiever went to see . 
her again?”

Mr. Davis objected to this question as It 
was an Inferential one. An answer either 
way involved the statement that witness 
had tried to get all he could.

The question was allowed on witness be­
ing permitted to make an explanation. The 
latter said the reason why he never called 
on his mother was that he was told that 
if he did so the door would be shut in his v 
frfee.

After the settlement of 1899 witness re­
fused to assume any liability In the case 
of Harris vs. Dunsmuir. Before this he 
had told his mother he could settle the case 
for $1,350, but his mother wouldn’t do it.
After that “they" wanted him to take over customs, 
the liability of $1,950. Had his mother per­
sonally asked him he would have settled it.
Witness had contested his mother’s claim 
In regard to the Colonist shares, and was 
also contesting her claim under the agree­
ment of 1896 for Alexander’s shares. Wit-

Appendix.their mother were conducted1 by him ini 
1899. He signed tfye agreement for his 
brother. He discussed the matter with 
Alexander, and the proposal of witness 
prevailed m the matter. They both-talk­
ed .the came - to the
same conelusiicMK

The only question in disputeras that 
of price. Alexander objected to paying 
$410,000 for it, but finally aigreed to it. 
Witness signed the agreement in his 
brother’s name before that. With re­
spect to the price it was always under­
stood that his mother was to turn the 
property over to Alexander' and- witness 
with the provision that a cei'j&îu- amount* 
of interest was to be paid to the sisters. 
Witness had Alexander’s power of at­
torney, and Alexander had! his.

Witness could not recall any great 
change in the policy of the business in 
Victoria or San Francisco from 1894 to 
1899.
brother’s absence in Europe raised the 
price of coal from $3 to $3.50.. When 
his bi-other returned- the price was re­
duced.

Asked for instances of the exercise of 
paramount authority by Alexander, wit­
ness recited the change in the price of 
coal, and the disagreeing with the pro- 
posalxto build a road info the Victoria 
Lumbe> Company’s timber.

Witness- said that it would have been- 
better sometimes if he had taken Alex­
ander’s advice. Asked for an example, 
witness said that of going into politics. 
Alexander advised him against it, and 
told him “they were only wanting to pull 
his leg.” •

“You didn’t think so,” asked Mr. Duff.
Witness said:. “I know it now*.”
Alexander Dunsmuir was absent at 

the time of the building of the bunkers, 
and so w-as hot consulted in that w-ork at

Gastro-Intestinal—Peritonitis, 3; acute
gastritis, 1; appendicitis, 1; gastrol enter­
itis, 5; entero colitis, 2; cholera infantum, 5. 
NerWfe diseases—Érain tumor, '2; men-* 
ingitis (all forms), 10; convulsious, 3; loco­
motor. ataxia, 1; epilepsy, 1. Zymoticr 
Diseases—Diphtheria, 6; scarlet lever, 2^ 
typhoid fever, 5. Pulmonary Diseases— 
Pneumonia, 14; bronchitis, 5; atalectasis, 
1. itenal Diseases—Clironl nephritis, 5; 
cystic kidneys, 1; diabetes, 1; uraemia, 4* 
cystitis, 1. Hepatic Diseases—Rupture ot 
liver, 1; cirrhosis, 1; empyaemia of gall 
bladder, 1. Circulatory Diseases—Apoplexy, 
including embolism, thrombosis and 
hemorrhage, 14; heart disease, 30; aneur­
ism, 4; arterio sclerosis, 4; patent foramen 

Other causes—Cancer, 28; still-

an

i

for 50 cents less/ than to others. Them 
as soon as you became proprietors of R. 
Dunsmuir & Sons and your mother 
claimed' half the profits of the California 
business the profits were transferred to 
yourself.

Witness denied' that this was so. The 
object was to place all the dealers on one 
scale.

■After some further cross-examination 
am adjournment was taken until this 
afternoon. m

V

ovale, 1.
born, 15; accident, 1; rupture ot Intestines, 
1; senile gangrene, 1; Intestinal obstrue-. 
tlon, 4; gastric ulcer, 4; placenta previa,. 
1; cerebral injury, 1; syphilis, 4; mem­
branous croup, 1; ptomaine poisoning, 1; 
insnition, 3; empyaema, 1; murder, 1; 
tuberculosis, nil forms, 25; senile decay, 

-11; Chinese' (not certified), 57; septicaemia, 
1; pulmonary embolism, 1; coroner's cases, 
causes not given, 19, Making a total Ot Vjl 
deaths. " 9^

(From Saturday’s Daily.)
■

In- 1894 witness durin-g his

:
The eanitary officer, James Wilson, re­

ports that: “Four hundred and fifty-five 
complaints were received during the 
year -just closed, all of which received 
my careful attention; 50 nuisances no­
tices have been served.” He has fumi­
gated 183 houses where scarlet fever,* 

"Sphtherin, etc*., have been; 45 suits of 
clothingf were fumigated and 135 per­
sons received disinfecting h«aths at the 
office. ’ •

Tne report goes on to say: r/Tlie dump- 
at James Bay flats has been attended to 
and kept in good sanitary condition, the 
filthiest parts of rubbish being sent to 
the bottom and tjhe cleanest being sprer.d 
on top. As James Bay flats will soon be 
filled up, I would strongly recommend 
that a crematory be built for the dis­
posal of all rubbish, etc.

“Regular visits were paid to the Isola­
tion and Chinese hospitals, also to all. 
butcher shops and fish stalls.

“I made many visits through China­
town, and can say of the latter, that 
though still far from eanitary. it is in­
finitely better than it was in former 
years. In addition to the above duties I 
have attended, under Dr. Robertson, to 
the detail work of the leper colony, and 
many other duties, such as removing in­
fected patients, placarding houses, seeing 
that isolated houses obeyed the quaran­
tine rules, etc.

“I would recommenr that a pipe drain 
be laid down through the Johnson street 
ravine, as at present it is almost impos­
sible to keep this ravine in good condi­
tion.”

were

all.
Witness seldom wrote fo Alexander 

during his absence. He wrote a few 
times, however. Alexander replied, but 
witness had not the replies now.

[Letters were produced1 by Mr. Duff, 
which witness said' was in his1 handwrit­
ing.

Mr. Davîs 'wanted to know why the 
letters were not produced before.

Mr. Duff asked why under the notice 
to produce these letters were not includ-

THE LATE COLLECTOR MILNE, C. M. G.ed.

The news of Mr. Milne’s sudden de- always courteous and affable to all with 
mise will create a feeling of sorrow whom he had any business connection, 
throughout the whole community, for He was a strict disciplinarian and most 
there were few better known and none attentive to duty, retiming always to 

..... . ^ , , . _ , throw any burden on other members of
ranked higher m the esteem of his fel- his department so long „as health re­
low citizens than the late collector. He mained. For the last two or three years, 
w*as a pioneer of the city and province, how'ever, his strength has been waning 
having been one of those hardy argo- an(^ m his weakened condition his strug- 
nauts who followed the first rfish to Cas- again pneumonia was ineffectual and 
siar and Cariboo. brief.

On joining the customs staff as clerk, - ® leaves a widow and several 
Mr. Milne’s promotion was gradual and brothers and sisters to mourn his loss, 
continuous until finally he was made a/^on^ whom are Dr. Geo. L. Milne, of 
comptroller of Chinese, registrar of ship- j CIty; John Milne, of Seattle; Robt. 
ping, receiver of wrecks and collector of ! ^ho resides m Buffalo; James

j Milne, who at present is- living in Ore- 
Iu 1,895 he was made a Companion of son» Hewish, of Philadelphia, aud 

St. Michael and St. George, in recogni- -^rtbur*
tion of the efficient services rendered in The late Mr. Milne was a member of 
connection with the Behring Sea sealing tbe an(^ during 1SS7
arbitration, held that year in Paris. Mr. aQd 1888 (the lodge s most prosperous
Milne, on that occasion, prepared to a years) he was grand master for British ni powder could relieve Catarrh ln 10 mln-

ness did not suggest that his mother wasn't great extent the case made out by the Columbia, He was a member of the, utes j was far from being convinced. I
sole proprietor of R. Dnnsmulr & Sons be- Canadian government, and his able pres- Royal Arch, and a charter^member of I tried it—a single puff through the blower
fore 1899. Witness had an average memory, entation of facts came in for a good deal tbe Scottish Rite degrees. He was .vso afforded instant relief, stopped pain over

Counsel—“What are you best on—dates, of comment. Perhaps no one living had member of the Odd Fellows, the | the eyes and cleansed the nasal passages. 
Incidents or conversations? a better knowledge of sealing affairs Knights of Pythias, the Ancient Order j To-day I am free from Catarrh.’’ B. L.

Witness—“I’m not vety good In making than the deceased, and on all controver- United workmen and other benevol- , Egan’s (Easton, Pa..) experience has been
sies bearing on this vexed question the ! ent societies. ^ | that of thousands of others and may be
collector’s advice was always sought and funeral will take place ou W ed-
considered invaluable. | ™>sday at 2.15 o’clock from the resi-

•xhe late Alexander Roland Milne was dlence> and 2-30 from St- John’s church.

SCEPTICS TURN
BELIEVERS

AND ARE CURED.

DR. AGNEW’S CATARRHAL POWDER 
A GREAT BLESSING.

“When I read that Dr. Agnew’s Catarrh-

■ „vs- Wallace was not dependent upon 
l:s settlement with his brother. 
Alexander did' not marry Mrs. Wal- 

sooner than he did for fear of ex- 
titiag his mother's displeasure. Witness

speeches In court.”
Sir Hibbert was proceeding to cross- 

question the witness regarding the business 
relations between the Victoria and ’Frisco

Dr. Agnew’s Heart Cure saves life. 
Relieves In 30 minutes. 27

%
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ORE SETTLERS FOR 
THE BARR COLONY

0 THOUSAND ARE
EXPECTED IN SPRING

'armer Caught in Snowstorm and 
Frozen to Death Near His Borne 

—Eastern Notes.

(Associated Press.)

iimipeg, Jan. 18.—Thos. Tweto, pre- 
ut of Medicine Hat 'Board of Trade 
received tlie following letter from 
V V hne' second, vice-president of 

i.. 1 . R., in. reply to a resolution of 
gratulation seut to him by the board- 
liave received your telegram- signed 
yourself aud' Mr. C. R. Mitchell, sec- 
iry of tlie Medieiue Hat Board of 
de, tendering me the congratulations 
Uie board on my new position. Will 

kindly convey to members of foe 
rd of trade my deep appreciation of 
ir congratulations. It is a source of 
r great satisfaction to me to know 
t my appointment is meeting -with 
df and approval by so many of my 
nds and business acquaintances. The 
thwest is developing very rapiddy, 
the Canadian Pacific can do more 

the Northwest than any other rail- 
r company or interest. The success 
he Canadian Pacific railway means 
success of the Northwest and vice 

ia, and I regret to find that the pub- 
to some extent’ have been drifting 
y from the company. It will be my 
in the administration of the affairs 

he company to pursue a policy that 
give the Northwest reasonable 

lities, as without these the successful 
dopmeut of the country will be re- 

I have no light task, as you 
well imagine, before me, but I am 
sful that if I can surrouhd: myself 
l a proper organization to bring 
it results that’ will be beneficial to 
public and the company, 
g so I trust that I will still retain 
good! will of the public and the re- 
t and confidence of the employees of 
company. Wishing yourself and the 
liters of the board1 of trade a happy 
prosperous New Year.”

ed.

and in

For Barr Colony.
he immigration commissioner here 
keceived word- of the coming of 
L) Britishers early in the spring for 
Barr colony.

Agent Retiring.
B. Whitney, general passenger 

k of the Great Northern railway, 
Paul, will retire shortly tp go into 
knd business, being succeeded by C. 
6("one, the present assistant.

Sergeant III.
Urol Sergeant Robertson, of the- 
e force, formerly well known in 
uto as an athlete, Is seriously ill 
brain fever.

Fire.
e residence of the late Captain 
ill Johnson, at Koewatim, with the 
hold effects, were destroyed by fire 
noming. There was a small insur-

Mis® M. Yam Horne Dead; 
intreal’, Jan. 18.—Mis® Mary Van 
je, youngest sister of Sir William 
|Home, died' here to-dtiy.

Warehouse on Fire, 
he broke out in the -warehouse of 
land1, Swift & Co., wholesale hat- 
Itecolette, about 4 this morning.

I fire is right in the centre of the * 
wholesale trade of the city, and 

the board- of tirade.
Hockey at Montreal.

urday night the Ottawas defeated 
real hockey team by 6 to 3. The 
ec Victorias, of Montreal, beat Que- 
k 12 to 5.

Conservative Candidate, 
bdon. Jan. 18.—The Conservatives 
pturdtiy chose Peter Elso-n as can- 
e for the House of Commons fort 
fcgex.

North Oxford Contest, 
odstoek, Jan. 18.—The Conserva- 
ot North Oxford on Saturday nom- 
i Robt. Butler as candidate in* the 
lection for the legislature. ' It will 
.straight contest, D. R. Ross, Lib- 
rrohibitiionist, having announced 
Utilement from the contest.

Attacked- by Pigs, 
bridge, Jan. 18.—Thomas Millan, of 
a. township, on Friday night,^boufc 

left his house to feed- pigs. He 
kt return and a nephew went in 
h. He found the body lying in the 
bail with the pigs devouring it. Hia 
Iwas badly mangled. It is supposed! 
MiRUm, who was subject to fainting 
L fell! into the pen# and was attacked 
e pigs.

Resigns.
pr.ito, Jan. 18.—A. F. Ames has re- 
r the membership and ch-air man ship 
b Ontario government’s Temiskam- 
ai-lway commission.

John Charlton'^ Condition.
I. Wm. A. Charlton, Speaker of the 
Bo legislature, and brother of tion. 
fcharlton, says he saw the latter last 
land found him much better than he 
bed. He recently received a letter 
mis brother signed by himself wûlcû 
M no signs of mental trouble. The 
1er considers the alarming reports Of 
bother’s condition to be greatly ex­
ited.

Accepts Position.
Jas. Mills, of Guelph, president of 
ntario Agricultural College, has-ac- 

l a seat on the railway commission, 
tt him by Sir Wilfrid Laurier.

Sudden Death.
kville, Jan. 18.—Dr. J. B. Murphy, 
ntendent of Brockvllle insane asylum, 
uddenly yesterday of heart failure#

ri' Sois Winted
In an office, *60 a month with advancement; 

employment; muet be honeit and reliable, 
lofflcee of the association are being established
|£r virrEEC.il àciaa'cz
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