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ms t e nde the contract non-enforceable, if the voMeor belie,7es
the taets te ho true, even theugli tho condition is intondod te
cover a fiaw whieh goe te the roet of the titi.. In such a case
it is net necessary te explain in the condition the. spoclilo defoot
ini the titile which the. condition is intendod to covor.

In ru Ssndbach j Edmondaon's Contrect (1891), 1 }.(.. 7
Tiieî,e i conditions cf saietirnre (1> that; the, titi, should commence with
a certain- settiement; and <2) that the purclier *beld assume that
the settior d&ed intestate and withoizt an heur before a apscified date. Htel4,
that the ventdor iras entitied te a dec1a) atien that the, purohaser iras pro-
ciuded by the. conditions frein xnaklng an objection te the titi, on the
ground that the nature cf the, mettior'm estate dBd net appear. Lord Hisl-
bury nid: "I aihould quît. agrea that. if there irere an actuel nisatatemant
or sueh aàn I"prfect statement et the, tacts as in the recuit inakes what
fa stated untrue, the. conditions wouid b. se tainted with faisehoed, that it
cauld net b. inssied on as againet the purohaser iiled by suih taint ot
talseheod. But noir tuat the tacts are ail known, the. conxdition appears
te have been apt'y %nd prop.r'y lranîed te preyent ttc purchaser meuit-
Ing on proof nt what wtt thon sud there believed te be the tact, but whici
the vendor ia net in a position te estabimh b>' legai pi-cet." . . . It
appears te me that an oppoulte view wouid emtabulmh the. prinoiple, that,
spart from intentional mlsleading, and spart f rom an>' knowledge b>' the
vendor t¾at the facto required to ho assumed were not tnxe, a condition
requlring asumptions -- te the titie couid oni>' be supported uliere the,
spoiftc objection tW the. titie iras peinted ont. For that proposition I
eau fInd ne authorit>', and it certain>' wouid inake ever>' titi. in whmci
there mas net oni>' deteet as a matter et tact, but absence cf pi-oct et
moundnoss, absoiuteiy unsaieable." Tii. doctrinal limite ef thie decision
are indicated j,>' the. toiioing observation. "W. cannot go into an>'
question of fraud mmicl miglit avoi the, centi-tt. This la a proceed-
i ng under the Vendersand Pui-ahaera Àct, whici bleds thie parties te
admit the centract.)'

(3) In ore case the. entraot waa hoid te b. nen-obiigatery
on the gr-ound that, beforo tho cemplotion of the. sale, the. pur-
chmier ascortaineti that. ho and thc vendor contraeted under a
cômmon mietako regarding the ownorship o! the property or
iomo othor materiai tact.

lu Jono. v. OUifford (1878), 3 Ch. D. 779, the. defendants contracted te
bu>' from the plintiff treehoidsand lessehoida under lie condition that
h. should, assume that E. M., who died in 1841, mas seised in tee cf the
freeheids, andi shouid net require the. production cf or investigate or make
an>' objection in respect of the pior titie. He accepted the titi,, but
betore the. conipietion et the centi-set a auli-purchaser te wlici hoe isd


