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whlii *t wua orlginaIIy propounded, that doctrim. is -now obao»
lote. As wMl b. shown in a muhuequent seetion, týe developmrent
of judicil opinion wîth respect to iii. inriediction cf courts of
equ!ty.to-enforce.sueh. a ufpulation-ha& in- th. UJnïted..Btates--pmo
oeeded along lines essentially différent from those indicated by
the Englimii decisions.

8. Abse'ace of expreu xegative stipulation, to what extent a bur te
exorcise of equitable jurisdiotion. Enclith cans revieweL....In one case
the principle upon which Lord Eldon proceeded in refusing an
injunetion to restrain the breacli of a contract whîch contained
no negative stipulation ivas, that, "it would be against the mean-
ing of the agreement to affix to it a negative quality and imnport
a covenant into it by imiplication"'1. In a leading deciuion the
effeet of which has been stated in § 6, ante, this prinèipie was
explicitly approved by Lord St. Leanarcls 2. But, in spite of this
clear expression of his opinion, sme remarks made by him in
another part of hie judgment werc subsequently- ionstrued as
indicating that he considered it to be permissible for a court
under sorne. circuistances to read into a contract an irnplied
negative stipulation. and to grant relief on the sme footing as
if the defeudant had expresoly bound himiseif flot to render ser-
vices to other persons. The doctrine exnbodied in the decisions
which wcre based upon the assinption that titis was the correct
construction of bis language rnay apparently be stated in morne
such ?orin as this: For the purpose of laying a foundation for

against an opera, sinuer wns refused, the court relled upon Hamblin v.
DLnneford and Kém!,e v. Kean.

In Iiurton v. Mar&hafl (lS49) 4 QUi. (Md.) 487, the court referred
tn the deci,4ions in Kem ble Y. Keaeè and Kitmere v, Jetnnitge. ns furnish-
ing as a fortiori ground for dedlining ta enforce a corttract whieh did not
coiitai a negative stipulation.

1 In Luitiey v. 1Vagner <see below), this was said te be the rationale cf
Clarke V. Pries (1820> 2 WVils. 157, (defendant Vlolated hi§ agreement te
take notes of case in the Court of 1Exchequer, and compose reports for the
fflRiîitiff).

2 LUMIeij v. 'Wofnur (1852) 1 De G. M. & G. 604. At p. 622, thé
ie 'q -~ s 1d 'IMay et once declare that if I had on1lt ta ded.1with

the aftirm',tvc moenant of the defendant, J. Wagner, that elle would i-
form nt lier Majesty's Theatre, I ehould not have granted any injunetiosu.l
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