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1774 UI) ta 1792, therefore, the French or Canadian law as ta
a property and civil cights prevailed in the terrâory which now con-

stitutes Ontario, Under the authority, of the Imp. Stat. 3V Geo.
3, c. 3 1, Upcr Canada %vas constituted a separate Province
having, at ihiat timne, as ive have seen, the Frerch civil lawv in
force. O)ne of the first Acts passed by the Legisiative Assembly
of the nicw% Province of Upper C;anada was to enact (32 Geo. 3,-
c. i b tnat iii all matters of controve-sy relative to property and
civil righlt-; resort shall be had to the lawvs of England as thev
stot -L on the i 5th October, 1792 C... c. 1 1, S. i). This cnact-
rne-it had the effcct of' disiplacing the French civil lav' in Upper
Canada atnd substituting tlierefor the English law. N ow the laws
rc-ating- ta marriage appear to bc plainly laws relating to civil
r1ghts. and it w,.ould hardiy seem open ta argument that the

English law rc]ating ta marriage %%-as flot effectually introduccd by,

~ i that enactimcnt.
It rnav bc noticed that bath the lIrnp. Act, 14 GeO. 3, c. 83,

ce;tab1i-.hinig, or rccabihig rench lav in Ouebec, and the
1rov-inlcial .\Ct (32 (jeU. ), C. 1 ) arc ini almost identical terms, the onc

introducing Canadian or Frenchi law, the other Enghl-ishi iaw. If the
French law~ of Inarriage w~as rc-"introduIced by the 14 Gco.3,c8,

then the Enghisli latw nf inarriage inust also have beenl introduced
by the lr'inlCial .\ct of 12GeO 3, c. 1. But even if if could be

s1maintainied that necithcr -\ct covcrcd the laýv of inarriage, it %vould,
iievcrtli(lces., bc unitrue to sav that no lawv existed on the subject of
prohibitcd degrees. At the tirne of i he cession of Canada ta
G;reat Britain, Canada was not withouit law on thîs subject. fe

1 Frcnch. laxv pirovidcd for- it, and until altcred by' Great Britain, or
bv saine pow~er properly constituted by Great Britain, the French
law would continue in for-ce. Sa that if the lFrench lav of mnarriage

%vas bipr y(Cd the En'ihlaw of mrnagea~ prort the
(-)tnbcc . \ct17) then that lawv, i.e., Englislh law, was in force iii

Upper Caniada wlien it \vas caiîstituted a sel)arate province, and

sill sa continues the law~ of the P>rovince of Ontario, even if
'.1 m-riage is not to l}c deemced to coi-ne within thc term "civil

rîh~ andî if, on the ot ber hand, the Frenlchi law cf marriage
rernained in force from the fine (if the cessioni, it mnust have

rerinlld ini force thi oughiout Upper Canada at thc time it became
a separate P)rovince. But, as already iimiated, the Frenchi law,
ý'q1al1ly wih thic Etnghishi I;\ pi hibits inarriage within certain


