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But for ail that appears these parties can
conie. Thoy are to testify in thoir own interest
and bave control of the cause. Thon wby should
they not corne? It is very important for the
eads of justice thtet witnesses should ho person-
ally examined before the jury; and this appiies
wîth much greater force, as I bave Raid, to par-
ties to the cause establisbing by tbeir evidence
their own case. PrèëminentlY in their case thore
sbould. be cross-oxami nation before the jury,
'wbere it is possible.

I tbink the plaintiffs, to entitle themsolvos to
this commission, sbould bave shown some groat
and pressing inconvenionce preventing their per-
sonal attenldance ; but they shew nothing but
the fact that they roside abroad. Custelli v.
Groorne, 18 Q B. 490, completely justifies my
dismissiug this summons. Costa to be costs in
the cause to the defendaut.

Summons di.sckarged.

See Ch. Arch. l2th ed. 330, 3')7, Fischer v.
llahn, 32 L. J. C. P. 209; Catelli v. G(iroom,
18 Q. B. 490, 211 L. J. Q. B. 3u8.

Lzwis v. TEALE ET AL.

Ji'ýp1evi, .ct--C. L. P. Art-Ftradhr, orrvcra1litatuers...jj.
terlociitory judtmiuent.

The provisions of te Coîmn11on Law P roeedu1re Act "S to
plaigseverai niatters apîiyv to reilevin.

A î]ea <f thie general issue ty statitte ant a lItea denying
te Iruîierty of the plaiittiff iii thie goouda cant be
pleaiet( togettici wittîoit ]eavo.

Ant iptir1itory jttigiit la well si211ned lu replevin l)y
foii..wing the directions gliven iii Rote 26 H. T., 13 Vie.

[Chanmbers, April 4, 1870-3[r. Daltoo.]

Replevin by the colonel of a volunteer regi-
mneut against two of bis captains for sorne baud
'uStrulaits.

The defendant Macdonald pleaded, without
leave cibtained :1. Non cepit, by statute ; 2.
.lVcn deliniet, (<y statute ; 3. Goods Dot the plain-
tiff's; sud the defendaînt Teale pleaded iu addi-
tion, also without leave, as a fourth plta : No
notice of action.

The plaintiff theroupon signcd intonlocutory
.iiid--meut as on defauit of pIen by filing ini the
Proper office a copy of the declaration, with the
words -Iuterlocutory judgment signed ibis
eigbteenth day of MaLrch, A.D. 1870," in the
Ititrgin, and siguned by the Deptity Clerk of the
Crowil.

J. A4. Boyd, for the defen<Iants, applied to set
aRside the iuiterlocutory judgmeut with costs. on
the grounds-1. Tltat tue l)leas were properly
lleaded uuder the Repleviu Act. sec. 15, no
leave being, necessary. 2. That, even if leave
luelcessary, 0plaintiff ehould have moved to set
the pleas aside. aud shonld not have signed
iudIgrnent. 3. Tàat as to the defendtent Mac-
dOnaîîî, the ploes are allowable without an order
')' tiie 112th sec. of C. L. P. Act. 4. That the
.j dgineut is irrogular in furie, it not appearing
b hoe a judgment of nil dieut, and in not praying
for tes.essment and returu of the goods.

The following authorities were cited on the
artl .C. L. P. Act, sec. 113; con Stat.

IJ .cap. '29, secs. 15, 16 ; 23 Vie. cap. 45, sec.
9; WValceield'v. Bruce, 6 Prao. R. 77 ; Stewart

SL,îr1 Ir. L. R 193 ; Reid et al v. New,
4 Prac. Itep. 25 ; O'Donulîoe v. Majaire, 1 Prao.-

Rep. 131 ; Johnetonc v. Johnstone, 8U. C. L. J.
46; Leetýon Y. lligpins, 4 Prao. Rep. 340; Chad-
sey v. Ran8om, 17 U. C. C. P. 629.

MR. IDALTON-The first question is in sub-
stane8 'whether the provisions of tae Common
Law Procedure Act apply to pIeaýDngs in the
action of replevin.

If the l5tb section of the Replevn Act stood
alone, Tao doubt the defendant migit plend sev-
oral pleas without leave of the coirt, but the
evidence ie, to niy mind, very stroegr that the
provisions of the Common Law Prjcedure Act
as to pleadings are intended to appI3 to replevin.
It was passed after the Replevin Act. aend the
expressions in the 96th, il 3th ati J Ath sections
sbew Puch intention. The judges tbougbt su,
for in Rule No 2 of the miles passed in pursu-
ance of the Consmon Law Procedurc Act, avow-
ries aend cognizauces are put upon tbe footing of
otber pleadings.

Mr. Boyd bas referred nme to a decision of
the late chief justice of the Queen's Betich-
Leeson v. Iliggins, 4 Prao. Rep. 3 1O-s to
the Ejecîment Act, which would troin aunt1ogy
bear upon the preýseut question ; but, on the
ctber baud, it has been decidel by the court of
Common Plea-, in Chalscy v. Mnsoi, ante, that
the 222nd section of this act does itpply to pro-
ceeding4 in ejectmnt, and the judgnient in that
caeeju>tified the act of thle rug i liwrga

ii l>riu8 a ncw dlaim. of titie to be adIded for
the plaintiff.

AIl considerations of practi cal converlience
are llgainst the construction MIr. Boyd contends
for.

Then the proper mode of taking advantnge of
a breRch of the mIle is to sign judgment : sec-
tion 113.

A@ to the ploes of defendaut Macdonnld, I
think they are not within the i l2th section.
The general issue by stietute bas a very different
nleatfing from any plea mentioued in that
clans'e

The fortn of interlocutory juriAnent allowed
by B-u]e 26 of Il. T. 13 Vie. I bave always un-
derstood to apply to every case where the judg-
Ment to be signed was interlocntory.

As to the monits, the judgmcnt should bo set
asîde On payment of Cosîs.

TfIt UNION PPRMANEN2 PlUILDINCI AND SAVINOS
';OCIETY V. TaRE CIT1ZENS INSfURANCS AND)
I'NVE5TMENT Co.

Servlice O? fore ign rorporaU0fln-Coatrart-

service Of pre>cess was effected on an insurtence eornpàny
Wtiose head office was iu .%outreal,,,olt of the juiit.ic
tilt, hY Serving the manager there. The tflsurance,
however, was effected, and the policy 4tetivered lu To-
ronto, thougli signed and seated by the Company lu
Moiltrea- ÙIeld, that the service ivas good.

[Chambers, May 11, 1870o.1

J- P. Smithe obtained a 5 1 im5ons on behaîf of
Idefendants calling on the plaintiffs to show cause
'why the writ of summons tend the service thereof
on the manager of the defendants, at the bead
Office in Montreal, should not be set aside on the
grounds, 1, that the defendants are a foroign
corporation, domnicilOd, out of the junisdiiztion:
2 thiet the cause Of action arose out of the
j urisdiction; and 3, that the policy on which the
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