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fected either by the vendor's executing a
secturity, or by his paying into court a suf-
ficient portion of the purchase.nioney to
abide the event. In ?'ilsgan v'. Cooke, 16
Ves. i, the court ordered an enquiry,
what was the difference in valuc of the
interest proposed for sale and the iinterest
the vendor had, and if the Master should
find that he -was irnable to ascertaîn such
difference in value, II the Master should
settle such security by wva of indemnity
as it should appear just t hat the vendor
should exectite, ' In ff'41ron v. Williiieis,
3 Pur. ni. s. 8io, wvhere the v-endor had
olmi ýed ta state that his wife ivould be
dowable ont of the property, and she re-»fused to concur, il xas directed that so
inich of the purchase-nmoney should be
retained iii court, the annual interest
whereon would equal the annual profits
receivable by the wvift! as lier dower, the
vendor ta receive the interest during the
joint lives of hiniseif and his %wife, the in-
terest ta be paid ta lier during lier life if
she survived ini, and the principal uipon
lier decease ta go ta the vendor. But it
inay be doub)trýid wxheilier conmpen sation
cou'd liot have been assessed in that
case ; an actuarv could have calculated
the chance of the %vifc- laving dower, and1
the probable duration of sucbi dower.
And ta conipel a vendor ta pav înoney i i
ta court ta abide the event for the -pur-î
pose of protecting the purchaser against
a continge'icy, iiighit lie an ex-en greater
hardship ta imii thani ta order Ilin ta pay
a lesser sunii out and ont by ivay af coiin-
pensation.

Secandi'., Nvlcre there hias Ileen a con-
dition af stipulation in reference ta con-
pensation.

The condition nia1'e Lefier that coin-
pensation shall, or thiac it shail not, be al-
lowed.

A condition allowýing compensation
seemns ta have no effect on the inuituial
riglits of x-endor and purchaser, except in
the three cases mentîoned bclow. The
rules gîven above, as ta the granit- .
îng of comnpensation in the absence ai any
previaus agreement,, will therefore lie ap-
plicable even where there is an agreenient
that compensation shall be given - eg.
the court will rescind the contract, not-
withstanding the condition, if there hias
been an essential înisdescription and the
purchaser wishes ta have the contract re-
scinded.
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SELECTIONS.

The three exceptions above referred tco
are the followîng :

(i)>A condition allowing compensation
to the uwchaser will be enforced evein
where tZ error hias not been discovered
until after conîpletion, unless the condi-
tion is especially limited ta error discov.
ered before completion. This, natwithi.
standing some canflicting decisiains, înlav
be taken as having been settled by the
case of Bos v. ftelshalp, L. R. 2 Ex. 72,
Re Turnier andSkdtlon, 13 Ch. D. 130, and
Patiner v. r'onsotz, 12z Q. B. D. 32, 13 Q.
B. D. 351. The condition, however, does
îlot apply, after completio»î, iii the case af
a defect in the titie, where the vendor lias
not madle any misstatenîent. Thius in
£aÀ1ft. Rùhe, 27 SOl- J. 313, wvbere the v-en-
cor hd ony a life estate in part of the

propert- -, but sold as absolute 0w-uer, the
Court of Appeal held that a condition for
compensation iii case any Il error, mis-
statenient or omission " should occur did
not applv. as this %vas a ierc nteýfect ini
title. Aîid xvhere the condition for coin-
pensatian is ouiy iii respect of any de-
ficiency in t he qîlantity or acreaIre, the
purchaser %vould Probably not l>e able
after conipletion ta obtain compensation
for an'.- other errar. e.g. a iiiisstatenicnt
of the rental. If the c-audition enibraces
in ternis oulI,. "lerrors and isttnet,
or Iliîiisdescrîiptîaîi,'' a qulestioni nigit
arise whether a lucre omission wotild be
x'.-tbin the condition. Th'le acttnal (lecision
iii M1anson v. Th<zrcker, 7 CI). D. 620. nîliglit
perhaps be uplîeld on the ground thiat the
non-miention of the hidden culx-ert xvas an
Ionission,- and not an Il crrar or Il miis-

statenient," and that the conditiaii did nat
expressIv- include Il omissions.'

(2)~Whr there is the usual condition
for rescission, the righit of the vendor te
enforce thiat condition înay be affected
by the fact that the conitract contains
a condition foi compensation. lnu the
absence of any cotidition as ta comn-
pensation the purciîaser's dernand for
compensation would, like any other re-
quisitiai., enable the vendor ta rescind
îînder the condition for rescission. If
there is a condition for compensation, ani
an error covered by that condition is ad-
rnitted or clearly proved by the purchaser,
the vendor wil l have ta give compensa-
tion, and canniot rescind un the ground of
unwillingness ta comply with the pur-
chaser's requisition.
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