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NoTEes oF CANADIAN CASES.

[Com. Pleas.

On
me :tI_-)IlJ)eal to the Divisional Court the judg-
avids ROUDFoOOT, J., was affirmed.
ingy % Black, for the plaintiffs.
gsford, for the defendant.

Conp Fierp v. GaLrowav.

a, e .

o "Y—Action for unpaid stock—Payment.

K o i

hi . 28ainst defendant to recover from

m, 1n
Stoek Tespect of his unpaid stock in a joint

. co
Judgy, Mpany, the amount of an unsatisfied

en
e cOm;arecovered by the plaintiff against
;defen(:e 1y. The defendant set up -as a

Gaingy ’ththat one B. recovered judgment
one G, w: company and duly assigned it to
"ec0vere P :’ duly assigned part of the money
. Whicl; so the extent of $500, to the defend-
againgt tgm the.a d.efendant claimed to set
30t furthe e plaintiff’s claim. The defend-
Ssignee ;set up that one M., who was the
_Pecoveredo t~he remainder of the judgment,
0 regpect o Judgment against the defendant
Pajq of his unpaid stock, which defendant
thejy lia 'l." who released the company from
to the extl ity on the judgment against them,
Part 0t of the $500. The assignment of
2 fJ“dgmt?nt to defendant and the
the judgment by M. against
Wa§ after the commencement of the

. tl:lactxon.
dant c;)nst“ltt the defence set up by the defen-
Rit, tuted a good defence to the action.

*, for the plaintiff.

+ Cas
sels, Q.C., for the defendant.

l‘ec(,v ery
defendsmt
p]a‘ntiff’s

, seIZlALL V. GRIFFITH ET AL.
T act ement of—Right of solicitors to costs.
%ucitors ‘fon brought by a Montreal firm of
H 1(1):; ;;le C. against the now plaintiff,
and g for 83,",790, of which H. paid
by the :’ie the solicitors a note for $5,500,
on, ang efendant Griffith, endorsed by
B the held by H. as endorsee, out of
Y were to take the $700 and their
sif;'VSent a clerk to Toronto, where
T to do gy Ed. to settle matters. Not being
Oropg, fir e left the note with M. & Co., a
°°m:2e§f: :;licito_;s, for collection. M.
whi proceedings, and issued a
c Wwas served on the defendants.
» and the plaintiff settled the $700
'em. A settlement was proposed

ctip

" wa,
V00, - 8

t .
betweel;‘st

-done.

between the solicitors, which M. & Co. agreed
to, provided their costs and the clerk’s expenses
to Toronto were paid; and defendants solici-
tors said they would recommend this being
Negotiations for a settlement had been
going on between the parties themselves, and
on 26th November plaintiff proposed that de-
fendants should pay $5,000 clear of everything ’
to the plaintiff, which on 2nd December was
accepted by defendants. This settlement was
effected without the knowledge of the solicitors.
On 4th December defendants’ solicitors were.
informed of the other parties being interested
in the note besides the plaintiff. On 6th De-
cember the parties met and settled matters by
plaintiff accepting $5,000 in full of all claims
under the action. The note which was held
by M. & Co. was never delivered up to the
defendants. '

Held, that the effect of the agreement of 2nd
December was that defendants should pay the
costs, etc., and that the settlement made on
the 6th December must either be treated as
being intended to carry out such agreement,
or if not, then that the settlement must be
deemed to have been made with full knowl-
edge through their solicitors and they must
pay the costs, and that the settlement must
be made through M. & Co.; that defend-
ants in choosing to settle the amount of the
note with H., without requiring the delivering
up of the note, must be held liable for what-
ever lien or charge C. or others had upon the
note, because they were not bound to pay it
unless it was given up to them.

OnTArIO AND QUEBEC RaiLway Company
v. PHILBRICK.

Railways—Tender of compensation for lands taken—
Omission to offer crossing until arbitration com-
menced—-Less amount awarded—Costs—Railway
Act, sec. 9, sub-sec. 19.

By sec. 9, sub-sec. 19 of the Consolidated Rail-
way Act, where the sum awarded by the arbitra-
tors as compensation for land taken and damages.
is not greater than that offered by the company,
the costs of jthe arbitration shall be borne by the
opposite party, but if otherwise they must be borne:
by the company, and in either case they may, if
not agreed upon, be taxed by the Judge.

On August 2nd, 1883, the O. and Q. R. W, Co.
served P, with the statutory notices of their inten-



