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ses. |

ta

n]:;nu';); !;;zulf» by garnish'ee process, to recover
ing, with Costg 1cs the garnishee, a sum amount-
tion, fssueg Sf of fhc motion, to $1o1.  Execu-

Ughes "m:i or }he above amount, against
Hugh,e‘s’ Tgrtmn goods were seized as those
eaty herc; which were cl:umeq by the ])l;}imiﬂ'
ed, in Whic}?. " An mterplcafiel: issue was direct-
defendang ryce was plaintiff and Beaty was
0 the gy ) ﬂ'nd Beaty failed to establish his claim

goods.

.On an application under the Interpleader Act,
Chan.lboe;sc]api 54, as to co‘sts’, the Master in
titled 1 . held that th(': plaintiff Bryce was en-
coulq n()tOSl:t.s on the hlgh?r sc.alt'a, as t‘he sheriff

‘Olmty C’ 'eforc the gpnty .’lllrISdlCtlon of the
o the C()omt was :ll)()l.lsl\c(l in 1368, have gone
ed thay it‘m"t)’ Q‘Ourt to mtcrpl?ud. He consu.icr-
to couy was his duty to decnd.e as to the right
the m'l-lt(’flly, and that t!le taxing officer, when
son 101([ ?l. came before him, was tl_le proper per-
Should '( cide as to the scale on which such costs

be taxed.

"gl/:’l Cassels, for defendant Beaty, cited R.

C AP 545 Gibb v. (Gibb, 6 W. R. 104 ; Morgan

’V‘;:"y{, Chy. Costs ; Rules 428, 445, 511, 512

: 7ope, contra.
on[;r:ls\ decision has been reversed by the Chancellor
peal-—Ep, C. L, J.]

of

Mr, D,
r. Dalton, ).C.] [June 6.

Lucas v. FRASER.
Service —Costs—Rule 324.
t‘;pmztion for judgment under Rule 324, O.J.A.
efenzqarte: that a person of the same name as
efend;zt ad been served, by mistake, for the
ailif y fmd tha.t he had so informed the
ho served him.

H, at i
eldthat it was proper that the party so serv-|

e
X asthl})lt:‘ldfagpear on this m9ti0n,on the principle
e eared an order might be made against
A’ and his costs were allowed at $800.
lesworth, tor the motion,

I "
Anglns, contra.

’
Camer
ameron, N | Sept 18
. FAYLOR v. BRADFORD,
onsolidat;, ;
1solidation of actions —Ruie 205, O. /. A.

A motj :
an actio:O*: to have this action consolidated with
rought by the defendant, in the Chan-

NoTes oF CANADIAN CASES.
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cery Division, against the plaintiffs, .in which
they had set up, by way of counter-claim, the
same cause of action substantially as was set
forth in their statement of claim in this action, or
to have the action stayed till the other should be
determined.

CAMERON, J., keld, that though, on the facts
presented, the case was not technically one with-
in the terms of Rule 395, O. J. A., because the
plaintiffs had not brought two actions, etc.,, yet
there whs an inherent right in the Court to pre-
vent an undue use of its process.

Order made to stay proceedings, costs re-
served.

Allan Cassels, for the motion.

J. B. Clarke, contra.

Mr. Dalton, Q.C.] [Dec. 16.
[aPERIAL BANK OF CANADA V. BRITTON.

Endorsement - Fudgment— Rule 80, O. J. A

A motion for judgment under Rule 8o.

The endorsement on the writ was as follows :—
The plaintif’s claim, $2,000, being the amount
of the defendant’s over drawn account with the
plaintifi’s bank on the 18th September, 1882.

Held, sufficient.

Shepley, for the motion.

Howells, (Y Danohoe, ().C.) contra.

e )

Boyd, C.] [Dec. 18,
RE ROBERTSON AND DAGANEAU. B4 -
Vendor and purchaser—R. S. O. cap. Jog.(z‘ W‘ Ll.oéct ¢ -
This was an application, under R.S. O. cap..m ,
109, by a vendor asking the opinion of the Court 1o /v
on certain objections taken by the purchaser to .
the vendor’s title to the land in question.
The purchaser filed affidavits disputing the
validity of his contract to purchase.
Bovp, C., declined to follow Re Henderson and
Spencer, 8 P. R. 402, holding that the Act (R.
S. O. cap. 109) was intended to provide fora
simple case where there was nodispute as to the
validity of the contract, but the parties wished
the opinion of the Court on a question affecting
the title, and the Court ought not to decide on
the validity of the title until it was decided that
the contract was binding.
Smal!, for the vendor.
Atkinson and . Cassels, contra.




