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taken by Bryce, by garnishecpe ss, to recover

frorr one Hughes the garnishice, a suni aixount-
iixg, mith costs of the motion, to $îoi. Execu-
tj0oi issued, for the above amount, against
Hughes, and certain goods were seized aS those
of Hiughes', %vhiclx weýre claimed by the plaintiff
Ueaty herein. An interpicader issue was direct-
td, in whjch Bryce wvas plaintiff and Beatv w~as
defendant, and Beaty failed to establish bis clajox
t0 the goods

On an application unîde* the lnterpleader Act,

.S. o). caplx 54, as to c<)stS, the Master in

Chanibers held that the plaintiff Bryce wvas crn-
titled to costs on, tîxe Iigler scale, as the sheriff

COuild iiot, before the equity jurisdliction. of the

Coiirity' Court w'as aî)olishced in 1868, have gone

to thle Couinty Court to intcrplead. He consider-

ed that it %vas bis duty to decide as to the right

tocOsts only', and duat the taxing officer, when
the 'ndtter ('die before hinii, was the proper per-

son to (lecide as (1) the scale on wvbiclb such costs

shouîd l)C taxed.

A//"'" <IeS for (lefendant Beaty, cited R.

(,cap. 54 ; Gibb v. ;ibb, 6 WV. RZ. 104 ; Morgan

& DavY) Chyý. Costs ; Rudes 428, 445, 511, 512.
W1ýardropbe, contra.

[This (lecision bas been rcvcrsed l)y (lie Cha-,ncedtor
01n app<-el), .L .

Mr. Dalîton, (1)C.] I june 6.
LUCAS v. FRASER.

Service - G-os/s. -Nu/e 3?2/.

A"nxotion for judgnxent under Rule 324, O.J.A.
It aPpeared tbat a persox of the saine naixxe as

defendant had been served, by mnistake, for the
defendaxt, and that lie haci so inforixed the

bailiff who served hini.

ILI/di,tbat it %vas proper tixat the part), so serv-
ed 51hould appear on this mnotion,on the principle

tixat he feared an order mxight be mxade agaîîxst
hirn, and bis costs %ve,-e aliowed at $8oo-

'4 YIesv7voir/h, for the motion.
contra.

c~Iiikeron, J. I 1Sept. 18.
l'AVLOtR V. BRU îFOR 1'.

COfSo/d<j~~of actionjs N/e39,5, 0. /. A.

AMotion to have this action consolidated %vith
aIn action hrought by the defendant, in the Chan-

cery Division, against the plaintiffs, in xvhiclî

they liad set uip, by way of counter-clajin, the

sanxe cause of action substantially as %vas set

forth iii thcir statenient of dlaimi in this action, or

to have the action stayed tili the other shnuid be

(leterinciid.

CANIFRON, J., Iu'/d, that tixough, on the facts

presented, the case xvas not techinicaliy one with-

in the ternis Of Rule 395, 0. J. A., because the

plaintiffs had ixot i)rougbit tvo actions, etc., yet

there wets an inherent right in the Court to pre-

vent an undue use of its process.

Order mnade to stay proceedings, costs re-

servcd.
A//llan /s for tbe motion.
J. U?. ('akcontra.

Mr. D)alton, Q.C.] LDec. 16.

IPERIAI. BANK 0F CANADJA V. BRITTON.

Emdor-senen/ - 7u~rn;/- ueSo, 0. J. A.

Amnotion for judgmnent under Rule 8o.

Trie endor-seinent on the wvrit wvas as follows:

'fie plintif's dlaini, $2,000, being the anxount

of the defendant's ovcr drawn accounit with the

plaintiff's batik on the i 8th Septeixiber, 1882!.

He/d, sufficient.
.S/c/>,for the motion.

IJfowé'//s, (O' I)o.'whoc, O.C.) contra.

Boyd, C.] LI)cc. 18.

RE ROBIERTSON AND D)1A(ANEFAU.

i endor and1Pzrc/iasei>-R. S. O. cat. log. -

This w~as an appication1, under R. S. 0. cap./Mfl-1

io9, by a vendor asking the opinion of the Court /0

on certain objections taken by the purchaser to

the vendor's titie to the land iii question.

The pur-chaser tiled affidavits disputing the

validity of bis contract to purchase.

BoYD, C., deciined to follow Ne IIC/!delrsûf and

,S7pellier, 8 Pl. R. 4o2, liolding that the Act (R.

S. 0. cap. 109) wvas iîxtended to provide for a

simple case where there wvas no dispute as t(> the

vaiidity of tîxe coîxtract, but the pxarties wished

the opinlion of the Court onx a (question affecting

the titie, and the Court oughit miot to decide on

the validity of thc titie until il va; decided that

the contraCt svas bindin-e..

5mifor the vendor.

.4/kitson1 and Il. L'asse/.ý contra.


