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was ronde, but ave are ahle te look et tbe posi-
tion etf the par ties. Russell & Ce. epened a
hanking accouint with the plaintiff and the plain-
tifi, at Russell & Co.'s requesi, agroed te lend
themn £1,000 ou ticcir tinding snificient sccurity
for tbat suin. The defendant qnd Black baving
signed this guarantee, the moey was placed te
Rusell & Ce 's accounit. On leekieig et the Po-
sition eft' he parties, and et the wei

0
s eft' bis do-

cument, we bave corne te the coecisi în thet tbis
ils a cectinuing guaractce. It bas bec orgneil
tbat ibis Cern bas been repaid, and that as the
bank bias advauced more Iban £1,000 during the
eighteeu months, tile defendant is net hiable, for
he says tbat the document ils te be i-ead t
Russell & Coe. muist net advance any Soinsne
exceeding in the wbele, tbe sum et' £l ,000.
The plaintiff sys that the words not cxceedirig
iu the whole the Sain et' £1,000" are te be rend
with the latter pli-t et' the guai-antie. The cl oe
naturel constructien is te read tbese avords witb
the precediig part et' the geai-antes. lewever,
as ave cen i-ead il arith tbe latter part 'witb the
Sanie prepriety, it avili cari-y eut tbe intention et'
tbe parties iii preîecîing thic parties wbe advanîc-
cdl the îeeney, sud whio avere guaranteed the re-
payanient of it by the defonda nt. As ta the pay-
ment eft'hie £500, whetber it eugbt te bave been
allewed te bave been given le evidecce lu redeo-
tien et' damiges, or plelided et bar. Ail the
enactmrents prccding mile 14, appiy te actions
ex contactu. AIl those thaI t'eleow spply te ace-
tions ot' toi-t, or actions lu thù nature et' tort.
Tue plaintifl le tenui is riglit h av as entitied te
enfter bis verdict for £1,000, the defendant oug-bt
te, bave pieade'd tue psymeni by bis ce sureiy et'
tbe £5100. 'l'le pla)intif veuld haveo been entiticd
te h-i-oc retaincîl bis verdict, if îec bed net power
te de-ai avitb tbe picadings; as aie have the
peaver, ave eh-eh anîend the pîcaditîgs, but that
must bc donc on payment efot' ofet this i-nie lîy
the defeîidant.

MeIvAeUiE ShMITH, J-I arn et' the Saine Opiii-
tee. 'ie drendaint plâed bis mne te thie
geîrriteo ils e Secueiy t'or the aIonUcCe the
bank miglît nehae Rlussell & Ce. duringîlie eigb-
teîî mentbdthe su e~ctles meant te niake
Ibemselves hiable op te tlie amourît et' £1,000 t'or
any cnrn tLhar miglît he edracecd ayid owint te
the b,,nk at the expiration et' that period, The
guîtîrai)e( Osli a te wait cxteîît the defeîîdant wiull
Le liable, aid does cet prohibit the biînk frein
nuliiîg oîLor advenues te Russell & Ce., net nr
the secui ity et' their gn-îrantce. Thcre le nothicg
te limait thei fi cm ce doing. Lei cl Ellerborough,
in Parer v. llrme, states his viev eof n simiilar
ced-sect, sudl bis construction et' e similar
gnarsntee, that the plaiitf, it' he eoess te
adsvance moi-e tieu the sum mnnioned lu fie
bond, is net preeiuded t'reîa recoeoiug the u m.
securcd tîy the geai-entes.

Nîîw tlîe second peint, avbether payment lu
Ibi,. ietloî cinC be pleaded, mueit be rlecidcd, as
it affects tlic iests et' the rule. This asas an ac-
tien on a, bond againet ece et' tav suî-eties for
£1,000, dniing the actien ccnd hefore trial £500,
hlt et' the debt eu thic bonîd, avas paid. by the
ciber suîiî

4
y, acd e verdict 'rsgiven fî i- £1,000

aglîce the doeudant, tbe question ave have te
decido ile whetbo- Ibis paýnment by the ce-surcty

could be given in cviileuce et tbe tri-il lu i-c hic-
tien et' damages, se that the plainitiff sbeuild hacve
cntei-cd ibis verdict for £581 inscad et' £1 031,
or if Ibis payment sbeuld have hece pieaeded iai
bar te tue action. It Sceores te me that la enght
te have been pleaded iii bar. The rule 14 [l. T.
1858 lse xpress-,, Payient thall net iu nny
case ho qllowed tlobe gîven in cvi Ieice in reijue-
tien et' damages er debt, hut shahl ha pleadird in
bar." 1 tbitik that tis rule appiies le ail cas
wbcre e sn et' meney is p9id lu piymenrt et'
part et' a clsiîîî. If the £500 was paul lu ILis
action, 'l le pi-opcrly payment aitbin the aveiia
et' the i-uic, aed it reduces the debit tiat amoulit.
I agi-ce, hoavover, thîit ave ought te insist tuaI.
the piaicti if con, reduces bic verdiet te £531, bult
as the plalitiffle teebnicaliy i-igbt, the defandcnt
muet pay the ceets et' the rule.

BRÈTT, J -The case et' Parirer v. Wicc and tbe
rcmaî-ks made iii the paragrapb on the ' limita-
tion of the liability et'l ,thsirety" lu Addi,,oi eni
Contracte spply le this case. The pliiictiff le
right;1 tiîs bond musi bo constrncd avi 'h refer-
<hice te the usage iii business tr-ansactions et' til
kind. I agi-cc with the construcion îLot the
Court bas put ou this contraet, anîd aIse en their
deci-.ien as te costs. The i-uic must hob eliig
ed, lihe pI nitille, censenting te reduce the dam-
ages te £500.

Ceeceet V. GnRON u.

fliccatu Afîî~ el f. ii' tf tajcity if .Cojigeglo
tio ih ts of.

In tha bseca of poe,il ageO, yffles, or :i -- me ýt, a
Disseitiiî îîîîîei tei, appcîinted Oîy Ii.i, I iu, i, i5,
n it eiitilld t bld oflice lon liie or "-0 Our( 0
ag-alint the wtt of thc îîîejorily cf sîuch ccIO, Il ný.

[17 W. P,. 908 j

The ebject et' this suit avas te obtein a dei.ca-
r-allen tuit the defen)dant, flic Ileveci-cd Saeîuil
Ciarke Gordon, e Disseniug uîicister, lid, by a,
e-esoiutiou wbich lied heen pEasoed by e îîîjnrity
et' bis eeîîgregatieu, biIg dnly dimisîdl froua
hie îffiaco, and te restrîiu liiun tromr ritinuig
te set as tlie miniser et' ocl couigregation.

Previonalv te the yoir 1707, a ceuîgregatioîî rf
P'rotestanit Discers, kuei-u by flic narie et' In-
depenuleuts or Cîîngreeatiopeiiste, were lu tlie
practiceofet asermbling foîr religiones avorsip iii a.
blîidinîg caird tire Prccbyteriîu Mleetinig flouse,
in Broad-street, Reading Iu the ycar 1707 thbis
buildinig became veaîed lu coi-tain menîhers oft
tlie corîgregatieîî. twcnty lu nuinder, iii trust for-
snob congi-egation ',du-ing sncb tinie as the
cesembliîîg et' protestant Dissciiters foi- ieligioîîa
avoreliip sheuld ho poruaittedi ,it the cciii meetin g-
bouise."~

About the yer 18108. thi-ce inessuggrs and
other promiases adi îiing the nieetiîîg-bouse avere
pui-chsc, the meetinîg bouse iras puhird demn,
aîîd a ceci meeting-bouse sud vesiry-roolm ci cct-
cd ou tlic site et' the old meeting-bouse acd pai-t
et' flic riewly-ecqiiud premises, the remaindor
et' mllcit, witb thic exception et' a bouse and gar.
don. avere used fer the meeting-bouse. yar-d, sud
huril gi-oued, acd ais a pas-age te the voî.tiy-
roou. Ail ihese promises avere vected in trustees
upon tbe follewiuîg trusts, as t the meeting-
bouse, veaur-rootu, yard, huilgroucd, and
gardon- Upen fi-st fori-ec eand beiîrfit eof

.Au gtst, 1869.1
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