18

4. An entity shall not seek or accept, in a manner that would have the
effect of precluding competition, advice that may be used in the preparation or
adoption of any technical specification for a specific procurement from a person
that may have a commercial interest in that procurement.

ARTICLE Kbis-08
Conditions for Participation

1. Where an entity requires suppliers to satisfy registration, qualification,
or any other requirements or conditions for participation (“conditions for
participation™) in a separate process in order to participate in a procurement, the
entity shall publish a notice inviting suppliers to apply for participation. The
entity shall publish the notice sufficiently in advance to provide interested
suppliers sufficient time to prepare and submit applications and for the entity to
evaluate and make its determinations based on such applications.

2. Each entity shall:

(a) limit any conditions for participation in a procurement to those
that are essential to ensure that the potential supplier has the
legal, technical, and financial capacity to fulfill the
requirements and technical specifications of the procurement;

(b) base qualification decisions solely on the conditions for
participation that it has specified in advance in notices or
tender documentation; and

(c) recognize as qualified all suppliers of the other Party that meet
the requisite conditions for participation in a procurement
covered by this Chapter.

3. Entities may establish publicly available lists of suppliers qualified to
participate in procurements. Where an entity requires suppliers to qualify for
such a list in order to participate in a procurement, and a supplier that has not yet
qualified applies to be included on the list, the entity shall promptly start the
qualification procedures for the supplier and shall allow the supplier to
participate in the procurement, provided there is sufficient time to complete the
procedures within the time period established for tendering.



