7 An amount of income, profit or gain shall be considered not
to be paid to or derived by a person who is a resident of a
Contracting State where:

(@) The person is considered under the taxation law of
the other Contracting State to have derived the
amount through an entity that is not a resident of the
first-mentioned State, but by reason of the entity not
being treated as fiscally transparent under the laws of
that State, the treatment of the amount under the
taxation law of that State is not the same as its
treatment would be if that amount had been derived
directly by that person; or

(b)  The person is considered under the taxation law of
the other Contracting State to have received the
amount from an entity that is a resident of that other
State, but by reason of the entity being treated as
fiscally transparent under the laws of the first-
mentioned State, the treatment of the amount under
the taxation law of that State is not the same as its
treatment would be if that entity were not treated as
fiscally transparent under the laws of that State.

ARTICLE 3

I The first sentence of paragraph 6 of Article V (Permanent
Establishment) of the Convention shall be amended by deleting the word “and”
preceding the first reference to paragraph 5, inserting a comma, and adding the
words “and 9,” following that reference to paragraph 5.



