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iinal Law--Gold and Silver Marking Act-Guarantee of
Lastrng Q'uality-Authority of Parliament and of Provincial
Legîslature-Overlapping of Legislation-Ultra Vires.

ase stated by one of the Judges of the County Court of
ç, by whom the defendant was convicted of a breach of the
I and Silver Marking Act, 7-8 Edw. VII. ch. 30 (D.).

rhe case wa.s heard by Moss, C.J.O., GA.nRow, MÂAcLÂREN,
EDITH, and MAGEE, JJ.A.
1'. Waldron, for the defendant.
~Bayly, K.C., for the tJrown.

F. Jennings, for the Minister of Justice.

4ffls, <J.J.O. :-The defendant was eharged before J. H1. Den-
Esquire, one of the Judges of the County Court of the

nty of York, under the provisions of the Criminal Code
ting to speedy trials of indictable offences, that he, being
ýaler in gold plate ware or the like, applied a mark to cer-

articles, to wit five rolled gold or gold-filled or clectro-
ed watch cases, guaranteeing or purporting to guarantee
uch mark that the gold in such article or part thercof wil

r or last for a specified time, contrary to the termns of the
1 and Silver Marking Act, 7-8 Edw. VII. ch. 30 (Dom.).
ig 80 charged the defendant elected to, be tried by the Judge
iout a jury and pleaded not guilty. In course of the trial
defendant by lis counsel waived ail defences except the
ýction that sub-sec. (b) of sec. 16 of the Gold and Silver
-king Act was ultra vires the Parliament of Canada and that
-efore he could not bc convieted of the charge. Counsel for
defendant stated that the defendant was flot seeking toi evade
Act, but desired to obtain a decigion as to the validity of the
slation, and there is no reason to doubt his good faith in this
>ect.
The learned Judge found the defendant guilty of the charge
pursuant to aný order of this Court stated a case and submit-
for its opinion the following question:
[s sub-sec. (b) of sec. 16 of the said Act ultra vires the Par-
ient of Canadal Sections 16 and 17 of the Act appear under
heading of "Offences and Penalties." They are the cul-


