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-Coný3tructIon-Bequest of Residue Io DaughIder-ifter Deafh o f
Hlusband-No Di.,position of Income of Residue du4ri?,g Lfu-
time of Husband-Daughier and Ijusband only PersansEnttir
upo n Intestacy-Incomnl ta be Paid out as if Iniestacy inIi rgur
thereto.

d4otion by the executor of the will of Lydia M. Rloss, deceased,
i.n order detertnining certain questions as te the meaning and
,t of the wiIl.

rhe motion was heard at a sittings in ]Kingston, as in W-eekly
rt.

E. ing, for the exceutor.
~.M. Macdonridl, K.C., for tlie husband of the testatrix
&.B. Cunninghiam, for Alice B. Porteous.

KELýLY, J., ini a written judgment, said tliat Alice B. Porteouns.
testatrîx's daugÉter by a former marriage, was lier only child.
tlie will the testatrix, after making specific bequests to lier

~andand ther, beueathed the residue of ber estate; fe
death of lier husband, to lier daugliter.
Vhe questions submitted were: (1) ls tlie husband entitled
lie income from the estate during his lifetime? (2) If not, to
i is Llhe income 'payable during lis lifetimne? (3) If to t1w

ohter, shiould the executor wind up the estate fortliwi-tli?
Sbequiest after the deatli of a namied person to a person,

iumptively at the date of the will cntitled in case of intcstac,%
,he~ testaLor, wliere the wvill contains no express dispoeitit)n
he property during thie lifetime of th(e first namnedpes,
ieüdly gives suicl person a life-estate. l'le ile does not apply'

a'e the donee under the gift (after the death of sucb namied
ion) is a stranger and niot the hieir, or where sucli donee iF

<moe of several co-heirs or one of several persons presumnplive1y-
,tled under the Statute of Distributions: In re Sý-pingfleld,
)4] 3 Cli. 603; 1{ali4uryv's Laws of Fnigland, vol. 18, . 8"47,
as. 1506, 1507.
flad t~he testatrix dlied intestate, lier husbýand and lier daugliter,'
th ey alonie, would havîe been entitled te share ini lier estate.

Unling tliat, en an iutestacy, the daugliter alone would have
ni the person entitled, the becquest of residue would Ihave gone
he only on thie death of the huisba.ndl, çvlo ini the mieantime
ild have heen entitled to a life-interest. But, the dalughter


