
RE McKINLEY AND McCULIJJUGH.

24 hours in each year for the excessive quantity used; and it was
imterial w&hether that was to be in addition to the $3 per horse-

power or thle whole pnie that was to bc paid.
It wvas conceded by counsel for the appellant cornpany that, if

the prive to be paid was $6 or $9 per horse-power, no question as
to its being a penalty arose.

Appeal dismis8ed with coats.
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*RE McKINLEY AND MeCULLOUGLI.

Vendor andui Furchaaer-Agreement for Saie of Land--Ojectiîon ta
Titie-C nvey ieelade in 1888 to Persan "in Truast"-

Evidence of Nature and Terms of Trust and of Right of Person
to SeII, Required by Purchaser-Abence of Adtua Notice of
Adverse Right-Contructive Notice-Regietry Act, secs. 71 (1),

72, 7$Preumim -Lapse of Time-Objîeci<m Dedlared
Invalid.

'Motion by a vendor of land, under the Vendors and Purchasers
Act, for an order declaring whether an objection te the titie made
by the purcha-ser was or was net a valid objection.

Thie motion wîis referrd te the Court hy MIDDLUrrON, J.: seC
ante 176.

The motion was heard by MEREDITH, C.J.O., MACLAREN,
MAGEE, and FERGUSON, JJ.A*

T. A. Ciibson, for the vendor.
A. D). Mle Keuie, for the purchaser.

Mi.,epz'im, C.J.O., in a wrtten judgnient, said that the
moin was referred to the appellate Court because of the decision

of K<elly, J., in lie Thonipson and Beer (1919), anite 4, and a
previous decision of Middleton, J., himnself, ini an unreported

cs, the two being il, confilie.
T~he qtiestion raised was as to the efetof the fact thatil inoe

of the conveyancves forniing a. link ni the chain of titie, a ronvey-
an,,date(] the lst May, 1888, froni William Cayley to Johin
Trethe wvords "in trust" followed the naine and description

of te grantee, there being nothing ini the conveyanee and nothing
reitrd to shew what the trust %vas, and the vendor being

unbeto fur-nish any evidence of what, the trulst, if any, ws


