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13y R. S. 0. 1897 eh. 87, Cec. 2e, il. is provided that " no justices
of the peace .. . shall adjudicate upon or otherwise set
until alter judgment in any case proýecuted under the authority of
auy statute of Ontario, where the initiatory proceedîngs were ta.ken
by or before a police inagistrate, except at the general sessions of
the peace or in the case of iliness or absence or at the request of the
police magistrate," &c.

ln the present case no request in writing was made to thie
inagistrates wlio convicted Ackers. The police magitrate did.
however, request by telephone the magistrates who heard the caseý
to set, and it may be inferred from the summons snd what took,
place that he so desircd them to act. Nor does it appear that thu
nmagistrate was ill or absent, unless that be implied from the fact
that it does not appear that he took part in the trial and the con-
viction of the aceused.

The first conviction drawn up did not give the name of the
accused, shewing who was convicted of the offence. The second
corrected this error, and adjudged that the said James Acker" for
his said offence forfeit and pay the sum of $100, to be psid and
applicd sccording to, law, and also to psy to the Faid llugh WaUcer
the sum of $7.90 for his costs in this behaif, and, il the saîd sev-
eral suins are not paid f orthwith. then we adjudge the Faid Jamne,
Ackers to be imprisoned in the cominon gaol for the southeru part
of the county of Hlastings, in IBelleville, in the said county, snd
there to be kept for the space of three months, neý's the Fsaid

sumsand the costs snd charges of conveying the said James Acers
to the a;aid cominon gaol shall be sooner paid.

Thebe eosts are not mentioned in the conviction, but are men-
tîoned îi the warrant of commitment. It would appear that the
first formn of conviction drawn up and signed by the nag-iqtrattes,
called u order for the payxnent of rnoney, and in defauit of psy-
ment imprisoriment, stated the fact-that the compisint was made
before the police inagistrate for the city of Belleville sud the
southe2rn part of the county of Hastings. This reference to the
police magistrate is not made in the other amended convictions;
which were drawu up. It nowhere appears upon the face of the
proceedings -that the inagistrate, acted at the request of the police
magis,,trate or în his absence or owiug to bis illness...

[Reference to, The Queeu v. Lýyons, 2 Csn. Crim. -Cas. 218;
Rex ir. Dueriug, 2 0. L. R. 593; Thc Quecu v. Inhabitants; of the
Pari8h Of St. George's, Bloonisbury, 4 E. & B. 520; Paley on Si-
MMr Convictions, Sth cd., p. 32; Iu re Peerleas, 1 Q. B. 143;- and
The Qucen v. MeKenzie, 23 N. S. R. 6.1


