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Brothers anid Sisters Living at Dea ti. of Testalor-Brothers and
Sielers Rorii afterwards.j Thc late James V'an Every made his
will on the 4th Juîie, 1904, whereby lie ieft ail bis property iii
trust for his wife for life, afler hei' death to (Chester Smnith, and,
shouid Chester Smnith die before the widow, ail was b lie
..equally dlivided between my brothers and sisters. " Van Every
died; bis widow and C'hester Smith both survived; and lie left
brothers and sisters; who ail survivcd. By reason of sonie pro-
posed dealing-s with the property, it xvas desired to know whether
any others than the widow, Smith, and the brothers and sisters,
hâd anyý interest in it; and an apl)iieatioll xas mnade for the
opinioni of the Court.. RIDDELL, J., said that there was no iieed
we go into the question, sonietirnes puzzing, as to when the
etates Mn remainder vested and wvhen the elass was to be deter-
rined. The brothers and sisters now living were those living
at the death of the testator; and thc nlumber eoulû flot lie in-
creased so as Io bring in other brothers and sisters at the death
of the widow or of Chester Smith. A eonveyanee by ail the
brothers and sisters would dispose of ail the conditional re-
mainder. The learned Judge did flot see any room for doulit:
but, as ail parties joined in the application, eosts should lie out
of the estate. W. M. MeClemont, for the widow, Chester Smiith,
and the brothers and sisters. E. C. Cattanaeh, for the executors.
P W. liarûourt. K.C., for the infants.
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