
Besides, J ersey creain is actually used in defendants' pre-
paration, and a mnan may state that fact on his label without
being exposed to injunction: see Turton v. Turton, 42 Ch.
D. at p. 147.

Bleie there is no obvions imitation by defendants of plain-
tiff's label or of the words he uses in it, judged by ocular in-
spection, and, according to, the latest decision, " the eyesight
of the Judge is the ultimate test :" per Farwell, J., in Bourne
v. Swan, [ 19031 1 Ch. 229....

The action fails and should be dismissed with costs, and
the appeal allowed with costs.

FFRGuS.ON, J., gaVP written reasons for the same conclu-
sion.

MACLARi&N, J .A., also concurred.
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CASTLE v. CIIAPUT.

IOere---Addiig l'artj -~ Altcr,natirc Rclief--Joîndrr of <'ausea of
S1firur .1tério N jt w -L1,c(l to (irve a! tee Timer Nrpariied.

Mfotioni lw plaintiff for lev'tn add as a defendant one
., C. ('amphtell referrvd to in the 3rd paragraph of the atate-
mnti (if de-fence as. a travellor in the employ of the defend-
ants wh1o acted for thiem in the transaction out of which the

pre jntaciion arosu.
P. C. H.FI l. for plintifT.
W. V. Middileton. for, deofvlennt contended that, al-

tholIl plainltrii ight 11ave a;l art aueo action against
i'iie l, ivas not su onece with the action against

11)c lirni asý t4) ]w caabef bingil joined to it.

THE MASTER re'ferred( to B"1One tsV. Mcellwraith, f 189G6]
2 Q. B. 46, ondurais l. W. Co. v. Tucker, 2 Ex. 1). 301,

and Thiompsn v. London County Couneil,'118981 1 Q. B. at
P. 8 [,, amnd ocee

fi, 41uidingL the(s4,ust<n in Chu>rthe pleadings
nivý can be looked nt. The qulestion is, whIat dlops the party

alleige? Not, w'hat con hie prove:- If thle prese(nt action had
heenr brought at flrst against the j>rusent <leendants and


