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The pretention that there could bie any personal eleinent
in the choice of a tenant or that flie tenant should live on
the property i-, having regard to, the nature and condition
of the land and the dîlapidated building thereon, utterly
untenable and absurd,

I flnd, therefore, that defendant did wvilfully and arbi-
trarily withhold his consent to both asýsignments. His truc
reason for so doing was of course a disIikec of secing anyone
else make any money out of the transaction.

The law is quite eicar: "The pros iso is not construcd as
implying a coenant on the part of flic lessor not to refuse
bis cousent arbitrarily or unreasonably, but if in fact it is
so refused, the resuit îs tinat flic lessee is at librty. to assign
without the lessor's consent; and lie cati obtain adeaaio
by the Court of bis riglit to do so."

flalsbury, vol. XVIII., p. 579, sec. 1111 et seq.; Woiod-
£ail, L. & T. 19th cd., 776 et seq.; Foa, li. & T. 4th ed., 270
ei seq., and cases cited iii ail these, and several Caniadian
cases whieh I have consultcd.

Owing to flie delay catisedý by defendant's recalcîtrance
(I use the word adiclb uclic. badl beeu advised by
Mir. J. E. Jones, barrister and finto, iht lie (Joues) did
not see any reason vhy hie did not give his consentf) the
rcalty company assumned to, cancl an reseind t1eir arcnn
with Cornisli, so that company is entitled to dauiagc-ý on that
head.

At the trial an amendinent wasý adlded to the statemiient
of dlaim claiming possession of tuie premises andl daugsùr
mesne profits. I find that the defcîîdant did eter and take
possession without colour of right. lient lbad becen bendered,
and hie had no otîter righit of forfeiture.

Tlhere will bie a dleclaration thiat plaintif!Meei was
entitled to assign thie lease and option to plaiintif! Cornish,
and thait plaintiff (Corniî is enititled joý aig aryw to, the
Allen Edw.ards- Sp)iers iat Co, Limnited, wýithout the cou-
sent, written or othe(rwise, of the defendant.

2. IJaiages for deeiai' eu ari d neglect to give
such consent.

3. Damag-e, or mesne profits under the added counit.
iReference to Master as to last two itemsl.

4. COSts 0f action and couniterclaim, whieil is dismissed,
to plaintiff.
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