
lION. 'MR. JUSTICE; M-IDDLEToN-': The late flugh MNc-
Kay died on lie 3rd of Juiv, 1897, leax ing an estate of up-
wards of sixty flbousand dollars, personalty. Hie Ieft him
surx ixing Iiis widow anti eiglît ehldren, aIl the children
bein- at tliat tinte infants. Since lis death two of the child-
ren G(ordlon Alexanîder Mc\IKay and Nellie Irene McKay-
liave died, wile vet infants anti unntarried.

Bv bis xviii dated iii Septeinher, 1896, the testator de-
vised ail Iiis proleerir to his exeeutors upon trust to get the
saine in anti to intî î and hold it upon the trusts set forth.

The varins trusts îtîentiouîcd are s0 iil-deflned,' con-
fiised and ùontradictorv, tibat il is imîpossible witit any cer-
t ait t grasq> wlbat w a. ini tie mid of tie testator.

lIe first directs îIIt front the inoncys realized, $35,000
he set apart, and Iliereout anmd ont of its acecunulations be
paid tu the wtife for lix e years, an annuity of $1,500, for the
next fit c vears an aînnuity of $1 ,2tM, and during tlic rest of
bier life an annuity of $1.,000. IEponi lier deatb or re-miar-
rîage tbis fund " is to becoine part of and to forrn the resi-
(lue of niv estate.*" 'lle anîîuiîy is to b)e used by the wife
int the nmainitenance of lierseif and suci of the chîdren as
sbaii elci b reside with lier; and upon lier deatli " the
ahtove sunîs 5ýare te be paid te tbe guardian named for the
maintenance of- any infant ehîidren until tbcy attain age.

B theli next clause of the wili, the fiftli, bte " reniairider
of bis estate is to be divided înt as inaiy parts as he shall
liave cbildrcn livinig at the tinte of bis decease; and these
sliares are to be îîîvec-ted, the iîîteres4 aisÎing bhe paid to
eacit datugter, wlien site attains thle age of 21, aniff io tbc son
%viten lie sball attain 27. But iii ease of tite siekniess of any
of lthe ehidrci. the trustees arc to bavtxe power, if tbey deema
proper, to pay for lte unedicai aîtd otiter attendance; the
amoutit so paîd bu be îledueted " froin the residue of my
estate, and it tbe eveîtt of aity ebild eeceting to enter a pro-
fessioni or to attend a uiixersity the trtstees ntay provide
fron the residue of nty estate, atid charge o bte interest of
sui cbiid sitîhiieît îîotîcy for the aforesaid îrnrpose." Each
dangliter is also tb lave $400, and ecd soit $500 when
tnarried, "sucb surns te be deducted front bte residue of
the estabe."

By the sixtli clause lthe priîtcipal suin itîxested for each
son and daughter is given "tbo tem issue, if any ;" but in
the event of any son or daughber dying without issue the

19121 RE VKA Yý


