
ELLIS i% NuRIV Pli BRIUUJ ANDh BUI C~l(o.

TUEt- COURT (ME\IREDITi, C.J., TLLTZ17LEL, J., ANGLIN,

J.). atimdthe judgmnn, w ith a variation agreed to hv
wiouqei, to the effeet that the declaration, of pintîillY lieui
in the formai judgiuenî be struek out, andi that tlie ainount
which shall be found hi the -Master to bc, due to plaintif's ho
paid ut of the mnonev in Court. -No üo-ýts of the trial or
of tis appeai. Further directions and allier costs re,'urîcd
te ho disposeti of b, a Judge in1 Chîambîers after the Master's
report.

ANGLIN, J. JUNE 13T11, 1906;.

TRIAL.

ELLIS v. NORWICHI BIIOOM AND BIZWSII CO.

Coi pay-Sleof Aesels by Directors Io -Ilaiwqitil Direcfor
-Action Io Sel asýide-I)reclioi Io Iloid Jeelinq' of Share-
liolders to 1iatify or Disapprorc Sale.

Action ta set asîde as ultra vires andi improper a sale hy
thie (ilrectrof the defendant colnpanv of ail the assets to the
de-fundant Dougherty, nmanaging <ireetor of the comipaflv.

1?., N. Bail, W'oodstock, for plaintiff.

J1. G. Wallaee, Woodstoehk, for defendant.

AGIJ. -llad this sale been to a stranger, 1 (Io not
think thec righit of the (lirectors to niake it could ho suce-

cesul hallengeti: Wilson v. Miers, 10 C. B. »N. S. 348;
W'hitiing v. Hovey' . 14 S. C. R. 515, 13 A. R1. 7. But, as a
ie( by the trust4-es. to one of thomselves. itis validity is er-

tainlY op)en Vo) quston pon the evideneo it is impossible
to Cfnd that tis sae as Pver sanctioned by the shareholders.
Yet it is, reaso-nahlv cloar that, if it shoulti now ho set aside,
tho shareholiders; would themselve.s imnediately takce stops Vo
effee(t a similar sale to dofendaut Dougherty. 0f thoir power
to make 8UCh a sale there caau ho no question. It therefore
scmnms prop)er hofore dîsposing of this action to direct that a
mecetingl of thoe shareholders mav ho ealled for the considera-
tion of thie saie to Doug-hert'vý effeeted hi' the direetors, andi
that thybe asked to raiyit or ex~press their disapproval
or it: Blainbridge v. Smi th, 41 Ch. D. 462; 1'ender v.


