
or for such disposition of the xnoney as to the Cotirl
seem meet....

Usual costs of an application to pay in to be deé
£rom proper amount payable on thecertificate. and bi
to be paid into, Court.

NovE-MBER 23RD,

DIVISIONAL COURT.

WALKER v. BOWBR.
Monty Paid-Advancé to Protect Stocks-Express oril

Contract to Repay-atifcation.
Appeal by plaintiff frOM jUdgMent Of MORGAN,

Co.J., disinissing action in Ceunty Court of York hi
to recover $220 alleged to have'been paid bv plaintiff 1
Smith for the use and henefit of defendant.

The appeal was heard by Mý,ERED'ITRJ, MACMý
JT, JDINGTON, T.

W. N. Ferguson, for appellant.
R. C. Clute, K.C., for defenant.
TDTNGCTON, T.-Plaintiff ï-ud defPndant had beaun fr

but had becorne so iuuch estrpxiged that, at the time
plaintiff gave his cheque for $220 to one J. C. Sm
Ibreker, to prevent a. re-sale of stock thon being carried 1
broker for defendant, they were not on speaking ternlB.

A good deal of douibt . . h as been raised 1
fedant as to the intention of plaintiff ini uaking the ad'
and indeed as; to the good faith of hoth plaintiff and
in regard to, their dealing in tho matter.

1 think ail that mnust be set aside, when it i-, founi
fact, as iu effect it ie, by the trial Judge, and not dis-
that at the time plaintif gave hie $220 cheque te Smil
s:tocks, in question had fallen that xnuch, and were
aud could have been bought in the opon market for jusa
mnuch Iffs than they ceet plaintiff by beginning the-d(
hoe swears, to save an od friend.

1 flnd no other motive than tbýe one assigned by -pl
for big conduet. I thinlc it was both oiredible and orail

»efendant clearly recognized Sndth's riglht te a
for dofendant's benellt, to carry his stock, the amjou~


