
BRiTToN, J., gave reasons in writing for the saine co;zi
clision.

FALCONBRIDGE, C.J., concurred.

DECEMBER 201HI, 1904

DIVISIONAL COURT.

BURRISS v. PEIRE M ARQUJETEi R1. W. CO.
Railway - rInjuriy to Pasegr egligence - O vercrozivii

Frain-Poxi ai Caue-Ncesiîyfor Bc1ing on O11É
side Platform.

Appeal'by defendants from. judgment of ANGLIN, J., ii
faveur of plaintif!, upon the findings of a jury, in an actioi
for dainages for injuries sustained by plaintif! owiïig to thi
alleged negligence of defendants.

The appeal was heard. by BOYD, 0., MEREDITH> J.
MAGEE, J.

Il. E. Rose, for defenda.nts.
P. I1. IBartltt, London, for plaintfiff.

BO'YD, C.-The accident happenied on ani excursion trait
engaged by tlie Irishi Protestait Benlevolvit, Society to convej
a pienie party fri London to Port Stanley' by the POer
Mtarque(tte, systenin uAugust, 1903. 'lhle train was mnade upto the linit fxdfor exursions, of' 11pssne coale, aW
the eviflence.( appeairs uncontrudicted that these were crowd&
froiri London to St. Thoinas, and overcrowded from StThom1asý to Port, Stan1ley. Plaintift's evidence is that hie ww
Învitcd to get oni these cars at London, and waffnuable te find
a seat, and was erowded ont to the platforin. At St. Thomas
lie was erowded soô mmicli thaï hie sat dewn for better protection
on thie second step of the outaide platfornii, -and while se
sittrng wais thrust out by a sworve of the train, which made
the persons standing on the platformi press iip ags.lnst hii
suddenly. This caused. Lm to ]ose hiis halance--one of hig
legs protruided and was struck by soxue fixture on the track,prohably a fence, and lie hiniseif wouild have fallen off, if h.
hiad not been graspedl by a coxupanion. His companion gives
muicli flic same. aceouint, and it ia corroborated bhy a thiird wit..
niess, Crawford, as to the dense crowd on the train and the.
passenigers having to stand ini the passages and on the, plat-.


