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IENEIWAL 0F WRITS IN VA,1IEý 0F DECEASED
SUITORS.

It appcars to us that the profession w'i11 bc welI advised ;f

îi ev act, upon the presumption that the correctneF3 of the àeciýýion
of the Second Appellate Division of the Supreme Court of
Ontario in the recent case of Mahaffy v Bastedo is open
to grave doubt. The question was wheth,-r an execution could
be renewcd after the death of P. sole plaintiff withoiit first obtamning
in or<ler to continue the proceedings as provided by Rule 300,
or Ohitaining leave under Rule .566, and whether a sale under a

,writ renemwcd without suchl preliminiary proceeding., k valid. T1he
Court dccide<l these questions in the affirmative. 'Meredîith.

.. J( l>, îsentilig. We Venture to question thte View ex*

l)resse1 1w Nlr. Justice Riddell as report'ed in the Weeklv Notes
11 0. .N. 1 .5o). If the A-rit wcre in the sheriff s haîkin

fulîl force at the tinie of the plaintiff's deatlî it undi(oluhtcdilv iight

I w execute(i notwithstanding !Â: d'Path ani that is ail the aîîthori-
t ms <itcd by the lcamed Judgc cani possibly d~ls;but wrTits
ofÀ exertîtion have, as i: well knowni. a liinited <bîuration, and( if

iiot kept renewed they expire. Now the reiîewal of a writ i., a

pr<wttding which mu'st be taken bv a stitor in esse -who is before

t he Court, therc is r,,n quliç)rit% cite(I hv the le.arned *IJiidge whieh

establishes th-4t proceedingsi eau be tiiken in îlîe nanie of a de-

('eas(ld pers<)n, o)r t;ia stra-ngei to ai, action înaY intervene

therei and take i)i1)cee(liings iiiless in soine wa. alt horizt(l to

Io so hw the C ourt, in w'hich caelie ceases +e lîc a stranger. A

llina lin along Quleeil 'St. bas no right Io steip mbt (sgoode

Ihall andl take pro('e<lings iii a)i.N ation fi' plvas, 1iIlts lie is

i<igcter ini person as a litigant in th(, action, or is the duly

ait horized agenit of sorniv miet Nvo is a part y. That i, a propos5i-

t ion which, but for th(, decision iii question, wt' sholuld hamVe

t houglht te 1w sO plain à1ld îî.uispuitaile as niot to b 'eve arr,wilol.


