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he would no longer be responsible for or pay the rent. In an
action for breach of the covenants of the lease and to recover the
rent accruing to the end of the term:

Heid, reversing the judgment appealed from (8 West. W.R.
237), Idington and Brodeur, JJ., dissenting, that by the effect of
the assignment and entry into possession the term, of t.he lease
passed to the officiai assignee who thereupon became liable for
the whole of the rent accruing for the remainder of the term.

0. M. Biggar, K.C., for appellants. J. S. Serimgeawr, for
respondent.

ont.] WOOD V. GAULD ET AL,. Fei). 2 1.

Parlnership-lhssolution-Death of pariiier--Surtivor's right Io
purchase share-Ooodu'ill--Annual balance sheet.

If one member of a partnership dies thýý survivor bas a right
to take over bis interest at a valuation though there is no express
provision theiefor in the partnPrship agreement if the intention
of the partners that he shoul.], clealIy appears front its terms.
Brodeur, J., dissented. Idingoui, J., dissented on the groundl
that such intention was not clearly inanifested.

The partnership articles provided that at the end of igaeh
partnership year an account should bé, taken of the stoek, liabil-
ities and assets of the business and a balance sheet stiuck for that
year; that in case one partner died the co-partnership shouild
continue to the end of the.current financial vear, or, at the option
of the survivor, for itot more than twelve inonths from such death:
that for twelve months from the death nt' his partner the survivor
should not be required to pay over any part of the latter's capital
in the busin.ess; and th.,A any dispute between the survivor and
representatives of (lecea-sed as to the arnount of debits against or
credits to either in the balance sheet or the valuation of the assets
should be referred to arbitration.

Held, Duif, J., di-uqPnting, that the value of the interest of the
deceasedl partner was not to bc determined ly the account taken
and balance Pheet struck at the end of the financial year fohlowing
his death, but the assets should be valued in the ordînarv way.

Held, also, Davies and Duif, JJ., dissenting, that the goodwill
of the business w&g to be included iii said ausets, though it neyer
formed a part of them in the aniual sheets struck since the co-
partnership began. [Judginent of the Appellat e Division (34
Ont. L.R. 278) reversed in part.]

Tiley,, K.C., and Washington, K.C., for appellant. E,. P. B.
John sion, K.C., for respondent s.


