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for tbe purpose of sait without .. license, on the folluwing grounds : i. That
the con~viction was bad in law inasniuch as it was for two offences, 2. That
the said conviction was b.sd in law inasmuch as it imposed hard labour in
default of payment of the fine imposed or of sufficient distress; 3. That the
conviction wn. bad in lawv ina5much as it varies froni the minute of adjudi-
cation ; 4. That the minute of adjudication did not disclose the commission
of any offence in law.

*rhe minute of adjudication wvas iii these words: It is this day
adjudged by the Court that the accused Alfred E. Whifflni be convicted of
the charge of selling intoxicatirig liquor and of keepiingý the sanie for sale,
and that the accused Alfred E. Wh.ffin be fined the suni of fifty dollars for
each offence and the costs of the Court five dollars and thirty-five cents
and in default of payment to two months' hard labour in the guard roomn ai
Maple Creek, N. V,.M. Police. "

*rhe original conviction provided for distress and sale (if defendcanit's
(nooda, and in defatilt of suff.icienit distress two monthis' inîprisonnicnt, at
bad labour. In the amended conviction the distress clause and hard labour
were oinitted. The other facts sufiiciently appear in the judgment.

ames Muir, Q.C., for the Attorney General. R. B. B<'nnelt, for the
defend4nt.

ROULEAU, '.-Under s. z02 of c. 89 of the Consolidated Ordinances
soveral charges of contravention of this Ordiniance niay bu included in one
and the sanie information or comnplaint, and under s. xo6 convictions Ïor
several offences rnay lie made although commitred onl the sanie day. The
aniended conviction returnied mbt Court adjudged "the said Alfred P".
Whiffin for eacb of bis said offences ta forfeit and pay the sum of fifty
dollars,"' %hich the J.P. wvas authorizeil ta do under said s. xo6. Uniless
the statute would prohibit sucb conviction, I do not tbink that a Court of
Juistice wotild quash it on that ground: King v. Swa//oiv, 8 T1erin Rep.
284.

Trhe second ground of objection bas been reniedied by the aniended
conviction.

'rhe third ground of objection is tbat the conviction is bad iii law
bec, -e it varies froma the minute of adjudication in,'smucb as the minute
of adjudication imposed imprisonnient at hard labour, whiclb is nct autlîorized
by the Ordinance, and the amended conviction imposes otily iniiprisonnient.

I amr of the cpinion that in view of Art. 889 of the Crim. Code and the
late decisions given in cases similar to tbis the judge would bave L)ower to
anîend a conviction if il followed the adjudication ini wbicb the niagistrate
would impose imprisonnient at liard labour wheil lie wis only autborized to
award imprisonnient wîtbout bard labour. At ail events, according ta
nuin uous decisions, iihe magistrate bas certainly tlie riglit ta onmit such anl
error in his format conviction. This is wlîat lie did in ibis case. Ainon4st
other cases, I may cite the following cases wbich are ver), inucb iii poin t:
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