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RITCHIE, J. 1 Feb. 7.
n Chambers. j L N .N(C N E1LÙ1

C/tii far un/iquidAiledd#aev c/ieZeTdrazdtylCZ //

c(Uw- 1Em/nrrassçi.11 y5/ets.

In an action for damnages arising out of the alleged negligence of defenti-
ant the latter pleaded in paragraph 7 of his defencc "As to the wvhole of

Plaintiff's dlaim the (lefen(lant macle tender before action Of $30, and has paid

the saine into Court." On application to strike ont said paragraqpb as

em barra ssi ng,
Iie/d, that as a plea of tender could not properly be raised in such an

action, the al)ove paragraph was embarrassing and miust be struck out.

Application granted with costs.
W4hitman, for plaintiff.

NiSic/air, for defendant.

Province of lRew liBrunewich,
SUPREME COURT.

EN HANC.] îBANK OF,. NOVA SCOTIA 7'. FisIK. Le7

I 'r(r/ice--A itat/i mient fr0ý cas/s.

llaintiffs sued defendants in St. John Circuit Court. The case was ap-

pealed to N. B. Suprenie Court andi froni thiere to the Suliren-le Court of

Canada, which set aside the judignient of the Supremne Court of N. B. (ordering

a new trial), and ordercJ the defendant to pay costs of appeal and also certain

other costs. Plaintiffs had this order made a mIle of the Supreme Court of

N. lH., andti den ol)taine(l a mile rnsi for an attachmieit for non-payment of

costs.

/>iigsley, Q.C., opposed the granting of the attachuient on the ground
that the Supremie and Exchequer'Court Act provisions were not either miles or

or(lers such as are contemplated by the following, "lany Court or Judge may

enfo)rc-e the paynient of any nioney ordered to be paiti by stucl Court or Judge

by attachment, etc.", (Col. Stat., C. 38, s. 26), under which the application was

miade.
Rule absolute for attachment.
Coster, contra.

EN BANC] (;ESN7.DMiL~.[Veb. 7.

Pra,*tice. E;dnry daocket /10/' fi/ed- - staýppe/-.tecuiO/l /10/ issuedi -j//zlhl il

ycar apid a dlay.

Plaintiff sued defendant in 1879, and a verdict was given for tiefendant in

18 80. On appeai to the N. B. Supreine Court and Suprerne Court of Canadla,


