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Oz<furd, etc., bas beon an average foal-gettee while in mny possessiot, but what
b. will do 1 cannot say, under otiier management," andi signeti by hiniself.
Counsel for the detendart contended. that tliis was a warranty, and thipt the
plaintilPa rights were limitd to whatever h. could dlaim under it, that there
was no warranty as to soundness, and that evidencu coiild flot be recelved of
any warremty or miorepresentation outside of the written warranîy delivered.
The Searneti jutige founti on the evidence in favour of the plaintiff, andi

Held, that ail the circumstances connected with the sale could b. inquired
into, and that the evidence fully justi6ied the conclusion that the defer.dant had
been guilty of fraudulent cuncealment of the disease (rom which the horse was
then suffering, and rrom which he died a few months afterwards; aise that tb,-
plaintiff was entîtled to bave h.'s contract rescinded, and ta a decree as askec
for in the praytr of the bill.

Derby v. Peek, i i App. Cas$. 359, and Rédgrave v. Yard, 2o Ch.D. r
followed.

Uecree for the plaintiff, with costs.
U icýJC. P. Wilsorn and Baker for the plair.tiff.

Hmeidl, Q.C., and Machray fir the defendant.

DuBuc, J.[july S.
NA?<TON V. VILLEI4EUVE.

ra sole-E#éci of tax deed-D.scpioUon of lmd-Prcee(ing urnir reoccaledf
sjaite-Ee*ct of vali'datingf clamses o./ Assessment Act-RS.M., c. iot,
s$. 190o and 191.

Trial of issue under The Roai Property Act.
The plaintiff claimed the inner and outer two miles cf lot No, 59 under a

tax sale deed fromT the rural municipality of St. Francois Xavier, dated October
î8th, 1893.

The defendants were the owners of the land at the time of the tax bale.
,:T No evidence was given to show that the'tax sale deed had been made and

executed in duplicate, as required by section 187 of the Assessmnent Art, R.S.M.,
C. 101.

Hold, that this was no objection te the validity cf the sale.
(f Bricn v. CqsÇ%'e/1, 17 S.C.R. 42a, distinguisheti as ta this point.
The next ' -"intaken by the defendant was that the olti seal of the

municipality bau .een used, whilst the namne nf the municipality had been
changed. The present municipalityr had, however, adopteti the old seul.

Iffc1d following McCrae v. Carbett, 6 M. R. 426, that this objection was flot
fatal.

The warrant given by the reeve of the municipality authorizing te treas.
urer te holdti he tax sale was dateti August z8th, 1891, andi professeti te b. given

îS under the Municipal Act of t 886. This Act, however, was repeaieti by the
Municipal Act of 1890, which came in force June ist of that year,

P-JL 8é1d that the warrant was for this reason invalid, and conferred no author-
Fie ity on the treasurer te tell the lands in question.


