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g°"emor, who may, within three months, dis-
PProve such by-law and render it null and of
1o effect,
The grounds urged by the petitioner for
zs“hing the sentence of the Recorder were
. 1?2‘_1 st. The City Council had no power to fix
X Imit within which private butchers’ stalls
ould not be established. These by-laws were,
erefore, ultra vires, and no condemnation can
baged thereon. 2nd. The two by-laws have
n‘_’t been submitted to the Lieutenant-Governor
:‘lltlll‘in the time prescribed, and are consequently
Before entering into the merits of the case,
8 Honor said it might be well to determine
; € point of view from which such questions
ould be examined. Doubtless, recourse to
we tribunals against the acts of corporations
ci:is an extremely precious guarantee for the
ex ze.ng ; but when these acts, performed in the
Xercise of the powers delegated to corpora-
008 by the Legislature, are intended only to
Promote the general welfare of the community,
8eemed to him that the Courts should inter-
Ktose with still more prudence and circumspec-
l:n than in ordinary cases. Thus Dillon, on
) Unicipa} Corporations, Vol. 1, No. 353, says:
1 prosecutions or actions to enforce ordin-
'llci.:;?, or in considering the question of their
e ityq Courts will give them a reasonable
struction, and will incline to sustain rather
‘0"“ to overthrow them, and especially is this
rea:"hen the question depends upon their being
stm°ll'able or otherwise. This, if by one con_
anm‘:'lon an ordinance will be valid, and by
er void, the Courts will, if possible, adopt
l‘e:u former” And in a note, the author thus
Mes the jurisprudence now established in
‘h: LUh‘ited States on this subject: ¢« Where
ouriSd‘{gliflatnre has conferred full and exclusive
°€rtailCtmn on a municipal corporation over a
D subject, the acts of the Corporation will
SUubported by every fair intendment and pre-
pn‘)nption. By-laws with penalties are not
Perly penal statutes. The penalty is in the
ﬂuc‘:(; of liquidated damages, established as
N lieu of damages which a Court would
e&nthorised to assess. Therefore, the stricy
S by which the validity of penal statutes
. be tested are not to be applied to the by-
It i Or ordinances of municipal corporations.
Well remarked that the by-laws of very

few of these corporations could stand such a
test. They should receive a reasonable con-
struction, and their terms must not be strictly
gcrutinized for- the purpose of making them
void”” Such were the principles to be applied
to this class of cases.

As to the first objection, that the City Coun-
cil could not fix a limit, the by-law of 1876
fixed a limit of 300 yards, and the petitioner
submitted to it, and took out a license. But
the by-law of 1878, having increased the dis-
tance by 200 yards, the petitioner found himself
too close to the public market, and could not
get his license renewed, and it was for selling
within the prohibited zone that he had been
condemned, Sec. 123 of 37 Vict,, ch. 51, gave
power to prohibit the sale elsewhere than on
the public markets. Then another clauge au-
thorises the city to permit the sale outside of
the markets. What was the effect of this
enactment ? According to the petitioner the city
had power only, either to prohibit the sale every-
where except on the markets, or to permit the
sale everywhere on condition of taking out a
license. The terms of the statute did not seem
to the Court to bear this limited interpreta-
tion. The Council having power to sanction
the sale outside of the markets, might desig-
nate especially the places where the sale would
be allowed, and this designation might be of
each place, or by fixing a general limit, as had
been done here.  The petitioner pretended that
he had been put to expense in establishing his
stall. The proof on this point not being before
the Court, could not be taken into considera-
tion, and besides, the petitioner was not without
remedy for any damages suffered.

The second ground urged by the petitioner
was the invalidity of the by-laws, because they
had not been submitted to the Licutenant-Gov-
ernor with all possible diligence. The by-law
of 22nd December, 1875, was only submitted
318t December, 1878, and when submitted, had
already been amended by the second by-law
passed 14th November, 1878. The law, how-
ever, did not declare the nullity of the by-law ;
on the contrary, the Lieutenant-Governor has
three months within which to disapprove, and
when the disapproval is notified to the Mayor,
the by-law pecomes null. Until a by-law has
been disapproved, therefore, it is valid. The
Court was against the petitioner on both



