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COURT or APRrI.

l'îlE RECTORY CASE.

it'VONF%l or CitirV iJUsTie folotxsos.

Tite Biritish Statute 31 Ce,. Ill., eh 31, pro.
vided for tise support of a Protebtiiiit Clergy is
Upper glas] Jower calindns, b>' dircliîîg n reser%*A-
tien or affolatn5t ta biniste for tigit pirpoeO out
orftisc tisen igranici liands orftic Crowss witis

ecdi offlic saist 1rovittce2, wiuicl rcsrrssioîs wls
to bo lit a proportion, as licarly lns could bic
cstiiiiatted, equaI in vaise to fic êevisitli part of
tho laînds whiech had tisctofore becn grasîted,
and of ëucls latns nis sls'îsld tisereafîcr bu grasssted
vitii ecd Provinsce re.qpectiveiy.

Tite 37tîI clause of lis(., saisie statute etinctedl
thnt ticrns rftnu esssolugniests %vnii Aisouisi
nt sity finie sritzo fronts 8uds Igndis bo alksttcdl andi
isplropriatc(1, slsouid bu apjplicable soieiy to tile
xZaniintche and support of n Protestanît Ciergy,

witisi fico Province ilsii iclic ouillse shal bie
bitîsatell.

The :38tl clause provided for turuing titis niiot-
ment of tise lands to accunt in litipporting n
Protestant Cicrgy; andsi s tise qusestiohi brosiglit
beforo uis in titis appeai l .il tursis ipon tbat
Clause, 1 bshah give it in its ver>' wol(iS.

1% Ansd bu it furtiser ettactent b' Ille ntilirit>
sifore5aid tsalil ictssll and rua!;p l'e lair/al for hie

Ma/esty, lis iseirs or suee.sisors, to csuuMlorise thse
Goreriuor or ).ieutensist Gorerssar of ecd of the
si Provinsces respectiveiy, or tiso person ndiss.

istering Ille Goverisment tlisýeiis, frontî litie to tune,
wrt flh /e adî'ice of sliel .Kxecuizie coliseit as s/sutl
hsave lecss ajn5sîri ly Nis iIsîj.st,, his heir3 or
sssceessrst, ýv;tliihî suris Provinsce for tise xsffiirs
tisereai, to c<'iustîe and creet urit/du etrery foira-

ehpor jsarish. -whicis nov is. or lgercaifter illny bic
fornicit, conssfssutcd, or erecteti itiîs sucli I>ro-
visîce, o»se or ,uore 1'airossuae or Ilectur>', or
1>uron.igre or Iteetorles, nccarding ta the estnb-
lihiliclist utf tile Clisrcil uf Eiiglins, nit frontlignle
to tlinge hv ln insstrumsent uîuier tige great seatl of
sucs P'rovine, to eiulow ever>' suels l'iiisotinge or
Itectory ivitis su ilitteli or bucai:rt 01 lige lani en
niiottcd and nppsitopiiatcs as ssforestîid, ils respe'ct
of ais>' lands %viîlsin llc h towvisisàip or îusrisi,
wicil blii:îi hiave tieri grusîit silbýCqsIterit tu tise
commusencemsenlt of tii Aet, or of sil fendis liq
mi:y hai e hecn tîllott and anjiprnpriatei fur fisc
saisie purpoïe by or ilu virtue or any initrssctios
iviliciî ira> bc givei by Isis Msjesty lu respect 01
nssy lanîds grsissted b>' Iih Nl:jety before tise
cesiîîeulceliut of tiiis At, lis %uch Govcrnor,
Lieutenant Gaves nor, or persous adîs*isisring tise
Oovernmnt, sbidi, ivith tise advice of tige bsit

Executive Couticii, judgc te bc expedicuit ntter
the thcn existiag circunistauces eft such towvnzhip
or parisli."

Tite 89th anit 401)t clauses contain provisions
net directly beariuig upion tise question to be
deterniined by us, but npplyingta tile presentation.
of incumabentsorministcruiof tieCliurcb of Englanit
te suds Parsonages or Rectories, tho riglits tise>
shsifl eiijoy, the doutes tise> lire ta perfoai, andi
the Ecclesiasticaljurisdiction to whicis tbcy are to
be sutsject.

Andt the 4Oth andt 41st clauses provide that the
Legisiature of esach Province sissli bave the pewer,
under certain iestrictions, to vax>' or repeat these
enuictmnents for the nmaintenuco of a Proestsnt
Clergy; for the erccting and! endowing lsjrsan-
ages or Rectories, and! respecting the preselâtttaîce
et incusablents, ssnd their rights and duties.

To return to the 38th cligusts, it will be seen
thst the effect of that clause teste Malte il lawful
for bis Msejesty Io authorite the Governor or
Leuussng (Joa'enir of esich Province, rraln
to trne, with the. addce of bis Execti.Cwe,

te constiisto or tcnet thse )'arsonages or Rectories bat to try tic vsuYutity of flint nct of tlic Governor
spoken of ; ansi b>' an instruisent, tuilier tic grent of Upîser Cisiisdsa t»' wielà tise lssrsoniage or
sent of sueli provincee, te enf/oic Cver>' suis Panr- Itector>' wn.s cre.ateui.

Setngo or Rectos>' witli se aguets of tie lnds An Informantion ili ts hinne of tise Attorney
reservesi ils re.qlect of tige landîsI gratect %vitliiii tile G'eiierl ns WilSten lit Auipust, i1852, wisicls was
Toiislip or l'arish ils wiuei suds t'sirtzciiiige or aîîswercsî li .1géusir> fialiosvisg. %Visatever inny
ltcctery lins becit emtisbuislied, ni; thse Gaveriior or lia" bvei fice caisse ai tis deiay, tlic sttiit was hat
Lieutenant Gavernar, iitIt tisa nli.ce of ii i enni tilt seitoliier, 1855t, 'wIgit~ tige court af

EXcîutl'e csiuîici, 8131&i t il >ik fi t. l'ie Mtatute Chînîcery, I»' tise issss ossopinsion if Ille iîre
duors net of itecîf dtirect or îiiow tise Goveriua ot .1sugcs, huiilivî tise valinlit> or tie Patent
ctiser Province tu create Itectories, or cîsdtow s ert iiai v wiiig tise t>îîrmoîiae or ety
tiesîs; but it ciiiposivers Isis iiiest>' tn give to tise anuitiiiiisi2L tise insformiation witis costs.
Goveriior îsutiisority to uIo belli or tu do eitiier. 'Isis juisgîiseist hitieii iîeigicuî frets,, fic case

oit tise l6tis of iasniary 1833, dusriiig tise ad- ils argiied Iseforc ust ut tise 8ittiuigs of titis Court
iiiisiistrsîtiois of C'is iiser.il Sir .ioisn Cothurnse, i lis i)ecvisber mo4t. Tise ungit, it is weii îsîisirstood,
iesuteinanst t3averilor of tjpper CatltIsad, ltes 1 lias bseen iiisstituitesi 1» tie Crawis, isat for tise pur-

fimintt wec sastistt gusider tise gs uit .'scsilu of thst iupose of' ntt:îvksîsg tis pssrlitieisr liectory. but isn
Provinice, iiillke ot1ser icîters patenît, ls Isle orsier, ns w e aire toi i li is argumienit, ta have
Dsanse ai' tieso vereigîs, !Settsisg lisrtii tise ecetebi certin ilisebtlsnsns of gesseril issterest setticit b>' a
aist icai usgeses h>' whiicis tJlsir Cinusia liait 1jn ii»Ii dîcitisn
tieesi Isstei part ut tso siioccse of tisa IIiss<si et Forty.four ilcosuo iteies, vere unt the
Qtielbser, and isi tise praibiasss tsf tise 1hsii saisi(, tisse eciesci ils tilier Cssnauia h>' tise

stîstte 31 George lit., elsalîter M1, rcspcctsssg Lieustensant (lsesustor. Sir Jhns Cothuorne, wlts tie
tie costituitioni of1issîss or Ilectories, ansit consenst af il ]sIs xecssuive Coisiscl, by >patetits
tisei psroeecdsig nis foiiowss :-''Ansi wierens we,. &iusisîr ta tisai wiici is set 1,11t ls tise preqeit case;
(tisat is osîr llîe Sovereigi Kiisg wiiiiaisî I!îîo ansd tise>' ]laîve iet etsnloweil ili ssii, t ttslnk, with
jourts, ils wisose hine555 tise jettentsui) 'is:îsg se g seweue tI.tîvet-ll 15' ands ý.0jg1J0 acres of tise IWO

,flisc regasrdi o ie sîiritusil w% effare of ail osir , or lisree msiions 1sail 1usde liLceti ect îiîsîsrt unsier
insviîsg tulsjects rebideit %vitis tise Tuwit8isiis ofi tise IlitiAl Statiste, M1 Cea. 3, fuor ti 0 bisipeort of
Vans-l, iii tie ille District (ofi Cîsiier Casnadai), si P'rotestanit CIergy.
Assi belîsg ttesisesso of usl.iisg si îsa:rli.Ilassrt pro~- Theî~ utbjt-etioi %iiidi live beesi tasien te tiis
viisj jur ilseir instrutionsi icevsitiisg to tise, ssserteure i Isle th.iuisisi autti siseit are statut ns
itoctrsîs assd diszcîjsliiàe tf tic ;Isarci tsf 1î.liJ fojlavssi, li tise relsonsss oif attisn. It is sîsaisitainent
stiint aiso fisr tise sipîsrt of a Protestanît Cierg)- - tisat tise J îisiglseist (if tie courit of Clianicery la
lisais, giodiiiouiied iisccordisîg ta tie rites af tise favîssîr of tise niai, igsitiits us errossnsîs.
sait cliiicii have, Ihsrsîs:iit ta tise Pro isi-iosis of Ist. itecasuebý tise Licîîtessîsst (Jeverner, Sir
liîî" sait rec'steit nct, assi b>'an s %t it tise Ccassît 4 Jouît Cottîorsse, liait hot t aiis> ligne auîtiserity te
assit sîsice of our IEtccutsse Caicil of uur s:sni ssue tise paîtenst iii iîîsesii, or ta estabili tise
P'rovinsce of Uppes C:nsi:,ltessssisrst ta cect q -asti liectory of St. Jsisisleq uls tic ToNwîIiip of
sîsui conbtitute, ass i y tises prestssts. asti[ b>' assî yisrk. or tu esssow Isle saisie ivitis tise filis con.
ivitis tise sdvice assd cosnst sîforesaisi, (Io ercet tssisicsiljs tise àkis laitenît.
aissi coustitute a 1:îreouiage or l'tctor>' at tise !sud. tI;caile if lie ever inît sucis sutiserity it

Cit> cf'L'jrosta wiisis tse aitTowsshiis acsîni , befsîre iosusiuusg tise Pistent, reisîkes, sssiiiijed,
usg In tise eststal sis ent of Isle Cisîrcis oS Essgtauss, or mssi itsi e,(l csîv r 1»' implisications.
ta bc igerealser kîsowus, st3 ien, 5usdt debiýià:&tcd sils ;ýi*. Iies.sia tise ià31&iusg si Isle Patent anit thse
tise first Pa.rbossage or ltectal'> usitisss tise s:slt erctiosi aloii eissi,,%î ilett of Isle Rtetos'>, nt tise
Tiowisip of York, oierwise kusowi nsa Isle Pasr- tsîsso it look psaceo., 'erre ail afstus:f'f/se ;.siad and'

ýaisssu or Rteutar> af St. Jansses, nuit b>' virtse of olelino ha lussý# .Uan /disi s Gos erîsssessî"
tise basie nusisonity, aloiî b>' asitd iitî tise aîice 411s. iiecaisc tiso tlisis-:intiasiss cusuliileil of
ni conisent of our sint Excecutive Coîsîscil, ive (lui oklbc ssii îasdr sinsc i itie

liers'by coisîsss:snit tisst tisere 811.0 bc lisaîsctortis, sas sire sîuuicesit to ssvoitt tisa 1 steîst.
assitu to c ies, set nîsaît out of ts landsis %vii , e ô2ftis.itcie tise 'ateuit is % î.id for not iiefsssisig
nov lisod iii aur saisi Provisnce, b' sirtue ùt nir Isle lsbuid:ies (if tise Pasili, sizsi fur usot îîassiusg
roî'ui prerogatire, certain parcet or psîrceis ofj tise grasitee.

lisîssu sititatut iii tile saisi toivuîsiip, ctiipoei j 'lese Ille tise otbjectionis nItfirsi sus ta tise
of-tisore sîseclf3 i:sg tisa iicsls)-.18 si, gls.bu :ii nîsthiîiut>' tsi tiste ios siur. lis artler ti) sec upen
toitoîvsnent to b fiseld tipissrtenussst witii tise à1id iisi. fssindsitiî's &s z iîis ohn ria' atisority la
ti:oss:sge or lttctor>' s, %' itistussizsg, nsid îîiiig titis isitter toude ne a :re to coussislrîsrst the
b>' virtîse of aur royal preregsstive, fortiiti ta !0 tasuste 31 Geo. lit., Cilis 1
itresent ain hîscîsnbest Dir Nîisiiiter af tise s lîl 2i i Tise Commîsission ta Sir Jusisi Coiborne, as
estnblîslsed Cisurclu of Engianit to tise saisi .'arson- Lieutessaut Gsvenor ai Utîper Usîuiada, (page 08
1age, sa (liereti>) creatoit, and casîstitutesi as osf tise eviditce), Imuidse elsspoerel Mis during
stioresuuid, witii its nppurtenances; s:îving noyver- tise absence of tise Governor Gencrul frontî Uhîper
îisciess ta ourselves tise riglit of lisreafter eretung Canadan, to exceute in tis Proiince tise powers of
andi constitutiîîg ont cr mîore Psarsoniages or, tise Royal Comniision to tise Governor 4lcncrisl
Ilectories in the sait towniship. Givea uuider fli for she tlinge beiusg.
itre-it sent of our Province of Upper Canada, 3rd. The Conîsaisîsion ta terd Gosford, who watt
%Vitness our trust>' ans! wchi.beiovcd Sir Jlohn the Goecraior Ceuserai at tlic linge wiest' Sir Johns
Coiborne, K, C. iB., Lieutenasnt Governer of aur é alborne, as Lieutenant Gevîniser, crecteil and!
salit Province aînd MjorGCeneral d53nniontding Car~ ensiowed tîsese Psirsonnges or Rectorits-(psge
forces illerein, tisis ils. ta>' of Januar>', in the 71).
year of our Lord, 1826, la tise sixtb year of aur 4tis. Tise Ning's instructions wbich accompatied
reign.' tise Conisition te Lord Gosford-(psge 216).

Into tise Parseonage ans! Rector>' thus constitut- bIts. Tite instructions ta bis pretecessar, Lert
cd, oee of thse defeuitants, the Rev. Mn. Grasei,f Ayluner, ta which instructions Lord Gosferd wasg
tuas becn ieductedsnet bcing, (as we atnecessari>' rcferreil -(pamge 214 ).
know.) tise first incoibent, ani after thse lapse ot tt. Thse instructions to Lard Dalihousie, ta
more titans biyteen years, tiis nuit hans been wbieh Lord Aylmuer was referred-(page 194)-
brou@ht, nat ta cat tin question on asy grounit especiali>' thse 47tis.
ttis yaiidit>' of bis titie ta tise enjoayunt et the These instructions are a mere trnsscript of the

irighta or esnoltments of thse Parsoa orReegtor>', body of instructios ieder whicis Sir George


