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THE RIVERS ANID' STREAMS BILL./ sideration must neccanarily bo to reverso the | leading to such examination of their premircans | order, or to repair the hore which lias been
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RRPORT OF TR MINISTER OF JUSTICR—RKASONA
FOR THR DISALLOWANCE.

Tho following ia a copy of tho report of the
Minister of Justico on the River and Streams
il " DEPARTHESNT OF JUSTICE, }
Orrawy, May 7th, 1881,

1 have the honor to report with respect to an
Act passed by tho Legislature of tho Provineo
of Ontario at its last session, intituled :+*' An
Act for protecting the publie indercsta in rivers,
streams and Creeks.”

Application for the disallowance of this Act
has been made by Mr. Peter McLaren, of tho
Tonn of Porth, lumber suanufacturer, on the
yround that the Act in question deprives him of
vested privato rights without compensation, and
practically reverses the decision of tho Court of
Chancery in a caso brought by him against one
Caldwell, wheroby Mr. McLaren's exclusive
right to the uso of improvements orected by
him or thusa through whom he claims on cer.
tain streama in the Province of Ontario was
established by a deerce of the court.

The Act by ity fitst section declared that all
persons hasve, and always have had, during the
spring, sunmmer, and auttnn freshets the right
to float and transmit saw logs, cte., down all
rivers, creeks and streams, in respect of which
the Legislature of Ontario has euthority to give
this power, and in caso it may be necessary to
" remove any obstruction frum auch river, ereck,
or stream, or ~onstruct any apron, dam, ote.,
necoreary to facilitato the floating of saw logs,
elc., down tha same, it ». be lawlul for tho
person requiring to float down the saw loga,
cte.,, to remove such obxtruction, and to con.
struct such apron, dam, ete,

The sccond sectior declares that in cass nny
person shallconstructi.iorupon euch river, creek
or stream any such apron, dam, cte,, or shill
otherwise improve the floatability of such river,
ereck or streain, such perzons shall not havo the
exclusive right to tho uxo or control thercof ;
but all persons shall have a right to use them,
subject to the payment to the person who has
made such constructions and improvements of
ressonablo tolls,

The thind section extends tho operations of
sctions one .nd two to all rivery, crecks and
streatns mentioned in tho first section, and to
all constructions and improvements made there.
m, wlether the bed of tho river, cte,, or the
lard through which it runs, bLelongs to the
Crown or not.

Tho fourth section empowers the Lioutonant-
Governor-in-Council to fix tho amounta which
any person entitled o tolls under the Act shall
bo at liberty to chargo on saw-logs, cte,

Tho fifth section extends the previous pro-
visions of the Act to all such constructions and
improvements as may hitherto have been made,
as well as to those hereafter constructed.

Tho sixth scction gives to all persons driving
saw loge, &c., down the stieams, the right to go
along the banks,

Tho seventh, and last, scetion declares that if
any suit is now pending, the reault of which wil)
be changed by the passage of this Act, tho court
may onder the costs of thesuit to be paid by the
party who would havo been required to pay the
costs if the Act had not been passed.

It is tolerably clear that this section refers
specially to tho auit of McLaren ngainst Cald
well above referred to. It appears that Mr.
McLaren is tho owner of certain streams and
improvements on streams which ho makes usoe
of for tho purposo of floating down saw logs
from tho timber limits from which ho takes tho
samo for the purposes of his business as a hun.
ber manufacturer.

"Mr. Caldwell is also & lumber manufacturer
owning timber limits in the neighbourhood of
those owned by Mr. McLaren.

He attempted to float his Jogs down Mr. Mec-
Lsren’s streams and through his improvements.
To prevent his doing so, tho suit in chancery
above referred to was instituted, and a decreo
was made declaring Mr. McLaren exclusively
entitled to tho uss of the streams and improve-
ments and reatraining Mr. Caldwell from float.
ing his logs down the same.

That easo has been apposlod to the Court of
Appeal, Tho effoct of tho Act now under con-

docision of thissuit.

Had this Act, instead of giving to any pemon
dosiring to mako uso of tho streama tho nght to
uso thoe snmme upon payment of certain tolls
absolutely axpropriated the whole ownership of
tho streawns for tho public use, and provided a
nicans of compensating tho owners for tho pro-
perty so taken from them, it would bo leas
objectionablo in its foatures,

Tho cffect of the Act s it now stands seemns
to b to tako away tho use of his property from
ono person and give 14 to anether, forcing the
ownor practically to  Lecomo o tollkeeper
against his will, if ho wishes to get any compoen-
sation for being thus deprived of his rights.

1 think the power of tho Local Legislature to
take away thoe rights of ono man and v est them
in another, ns is dono by this Act, is excecdingly
doubtful, but assumning that such right duea in
strictuoss oxist, I think it dovolves upon this
Government o sco that such powers are not
oxercised in 8agrant violation of private rights
and national justicy, especintly when, a3 in this
caso, in addition to interfering with the private
rights in the way alluded to, the Act overridean
decision of a court of competent jurisdiction by
declating retrospectively that tho law always
wax and is ditferent from that lid down by the
oourt,

In reporting upon arveserved bill of tho Princo
Fdward Island Legislature in 1876, tho then
acting Minister of Justico reported to Council,
and His Excellency was aulvised to withhald his
assent from the bill, ono of tho grounds being
that tho bill was retrospective in ita offoct ; that
it dealt with the rights of the partics then in
litigatiofl, and that thero was no provision -av.
ing the rights of private partics,

Ou the whole I think tho Act should bo dis-
allowed. T cocominend, therefore, that the Act
passed by the Legislature of Ontarie at ity Jast
seasion, intituled : * An Act for Prateeting the
Public Interests in  Rivery, Streams, aud
Crecks,” bo dixallowed.

{Signed)
Janrs MeDoxvawy,
Minister of Justice,
perd. AL M.

WHAT BURNS THE MILLS.

With the opening of the season, the waw.mill
proprictor cnters not only upon a period of
activo labor in the production of lumber, hut
upon a scason fraught with the gravest appre-
honsionr.  Ho may not fear that through a low
stago of water his supply of logs will bo strand.
od upon tho upper waters, or rather bars, of tho
river or creck upon which he has launched
them s homay not fear that river pirates will
snatch them from tho drive, and put them upon
the market before they can foat within reach of
his own ability to manufacture them; he may,
in fact, bo blessed with a boom full at the mill,
and cnough in a handy store hoomt at no great
distanco away to bid adicu to all apprehensjous
of a season’s shortage ; but the timo of his peril
as well a. his profit is upon him, and from now
to tho close of the scason ho may well assert
that ‘“uncasy lies tho L -1 of the man who
owns a saw mill.  If ho eould bo nbent the will
through tho night as well as through the day,
and were he endowad with powers that did not
need to seck rocupreracion in sleep, he could rest
somowhat casy in his mind as he contemplated
tho risk attaching to his propesty,in tho con.
templation of the fact that hi. ewn cternal
vigilance would prove the price of his safety
from the danger of fice,

With tho beginning of the prescnt sawing
season, como thicker and faster the reports of
mills destroyod, and hopes of proxperity plasted.
In fact, the number of raw mills thus far this
scason reported as gono up in sinoke i3 remark-
ably large, and tho fact calla for 2 more careful
attention on tho part of every saw mill owner,
lest o too Lo called upon to part in an hour
with the fruits of a lifetime, or at leaat of many
years of labor.

It is not possible to point out all the cauzes of
fire that lurk unsocn around the saw mills of tho
country, only awaiting a favorable combination
of circustances to mnke known their dangerous
nature, but in calling attention to a fow of them
it may not bo impossiblo that others will xg-

gest themselves to the minds of our reaced,

accuro tho adoption of safeguards which shall
prove tho ounce of provention bLotter than n
peund or moro of regret.  Mill arches, which
have stoxd all wintor, are quite likely to scttle
somowhat, soon after a scason's work begine,
and the jarand rattlo of the machinery developa
tho shell of woakness which has held thom,
Cracks in the wall to which no particular atten-
tion in paid, have proved s mast reriqua source
of danger in permitting aparks to escapo upon
the light dry dust which is almest certain to
have ncemmulated upen the beama and timbers
in tho neighhorlicod of thoe engino room,  These
should nnt bo permitted to * run n duy or two
lomger ™ beforo huws fng them fixed,  Procrasting
tion is not only the thief of time, but has dex.
troyed many a good saw mill, and the only safe
motte about a mill is found in the trite saying,
**Never put off until to-morrow what it i=need-
ful aud wiso to do to-day."

Carcless engineersand faithless watelien avo
abaut the most dangerous things to bo found
about a mill. Thy former allows the sawdust to
accumulato about the furnace doors or hearth,
and if the truth wero to bo known alont many
a saw mill fire, it would bo found to have it in-
coption in this seattered zan dust, which ignited
whilo the engineor had * just stepped out of the
firo room for a minute.” His call outsido proves
a most disastrous minuto for tho proprictor;
though tho rvosultant destruction could have
teen averted if the hearth had been well awept
before ho stepped out,  Probably two-thirds of
the fires which destroy saw mills in thoe day-time
arise from this cawe. It is nouncommon thing
to xee tho cnginee+ of a gaw mill bank up his
hearth doors with sawdust, when ho shuts down
at noon and goe o his dinner.  Such an en-
gineer is a moat 0 scllent subject for dischargoe
fromn a man's empHy, and i the mill does not
take firo the first * ime ho does it, the old adage
about takityg the pitcher to tho well once too
often is pretty aure to Lo verified beforo tho
SCR0N ix Over,

Night fircs «.r0 moro usually tho result of a
too implicit confidenco in the watchman, than
many suppose. Wo would not assert that all
watchmen are unfaithful, but experience has
proved the value of a proprictor's call at tho
will at wnseasonable hours of the night.  Tf you
find a wido plank or two laying across the top of
your builem, ar suspiciously near to tho arch,
you may bo pretty aure that a quiet visit to that
locadity in tho small hours of the night, will find
them accupied by a lodger whom you have pad
td walk around and see that no marandem aro
threatening your property, and no incipient
blazo ix endangering its safety, It is a good
thing to have an energatic man in your employ,
but when you tind your watchman always ready
to fill an extra placo during the day, and appar-
ontly ablo to do without sleop for an indofinito
length of time, you can bo alimost positively
aure that what sleop he dispenses with in the
day-timne is taken at your risk during tho night.
It is woll to o suspicious of tho faithfulues. of
the man who can watch all night and every
night, and grow fat on it, while working half or
threoquarters of tho time during the day. It
isat least a good plan to vist him occasionally
when ke Jeast expocts you, for by such visits
you can often reduco tho amount of your appre-
henaon, if ot the actual premium on your
insurance.

Tho spark-catcher on your smoke stack may
bo all safe enough, for practical purposes; but
when you find a littlo patch of fire here and
thero through tho mill yark, on a hot day, it will
pay handsomely to eall in the boiler maker, or
#et your engineer at work to make the meshes
smaller, or to put up a new wiro screen in placo
of tho damaged one, which will warm you some
day with a hotter blazo than is healthy or pro
fitable. Your firo pump may bo a first-class
ono; but when you go into a mill and sco a row
of empty water buckets in the rack on tho saw
floor, you ean rest 2ssurod that if a fire over
atarts on thuse premises, tho fire pump will be
of vory littlo service. Empty buckets are o
pretty surc sign of lazy engineers and mill fore-
men, and a disabled pump.  Uufortunately,
when a firo starts on saw mill premises, it is
usually in too much of a hurry to got through
tho contract it has taken in hand to allow a
wachinist to be sent for to put tho pumps

hangiug on a peg in the wall until it js ready to
drop to picces (rom decay,  Tho truam that “a
rtitch in timo aaves nine," has often been cor.
rectly rendered, **a full brcket of water raves
the mill” With the record of saw mill fires
daily mereaning, 1t well becomea all who aee in
terested in this clams of property, to give the
mibjeet of its safety from firo o littlo of the cavo
that s taken to obtain o full stock of logen, w2 nn
mtenondinary cut by thoe saws, - Northwtarn
Lumberman,

COMBINATION LUMBERING.

Reganding the teent combination of lumbser.
ing interests i the Chippowa river, Wis., of
which soine detatls wem given some time xineo,
tho Misneapohs Lumberman says: Tho pur.
chaweo of the wmense property of the Chippowa
Lomber & Bown Co,, by the lumbermen of
FauClaire smd the Misaissippi Logging Con.
Ay 18 oo of the largest traneactions of the
kind wlnch ever veeurrod it-this countey. Tha
tutal valuo of the property is 81,496,000, The =
realty costing 81,275,000 and the rest being for
logs cut during the winter. .\ rort of syhdicato
hax been formied  between the Miraissippi Tog.
#ing Co. of Eau Claire by which it i intendad
to bring about entiro harmony in all future
lumbering operations on the Chippewn. The
amount of property taken by the now combina.
tion including most of tho property of the Chij -
powa Falls Co,, and also certain improvement
dam, ete., heretoforo mado by tho Mirsissippi
Lgging Co., on the river above Chippewa
Falls,  Tho tatal property which goes iuto the
hands of tho pool is 81,232,000, which ix divided
up ko that 492 shares go to Eau Claire and 738
koes to tho Misissippi Logging Co. Tho shares
at Bau Cliire aro divided up among thoe com-
panies there,  The significance of tho great
transactions to the tradoe lays in tho fact that it
means more cconomical production of logs on
the Chippewa river by united and harmonious
action.  ‘Faperienco hay demonstrated lumber.
ing operations on our rivers, (especially driv ing,)
can bo much moro successfully carriod on under
a singlo management, than by scores of indi.
vidual operators, each hent on getting tho start
or advantage of hiz neighbors,  ‘The troublo in
tho latter case being that every man knows that
his plan of operation ix tho best and tho rest
cansiot xeo it.

Tho lumbermen of the Chippewa river havo
been” aoquiring an odueation in these matters,
and probably have spent as imuch as the present
investment m finding ont that they could do
botter in a friendly pool of common interesty
than by struggling for the ascendency. Hero.
after there will he no moro wars, or miners §
wars, on tho raging Chippewa, and overybody
should rejoico who lives this sido of Chicago,

Tho Ean Clmre News recently publishod the
following on the samo subject: Tt is nurored
that a mumber of Fau Claire lumbermen havo
parchised two-fifths of the stock of the Chip
powa Lumber & Boom Company, thus putting
the control of lambering cperation® on the Chip
powa in the hauds of one big corporation. The
Chippewa Lumber & Boom Company, it will bo
rewembered, is the owner of all the pino lands,
town property, xaw mills, dams, beoms, etc.,
formerly owned by Peck & Barnard, succesrors
to the Union Lumbering Co., valued at 81,275,
000. The capital stock of this company consists
of 1,230 xhares of 81,000 each,  Of this amount
twelvo firms on the Mississippi river own £733,-
000, and xix Eau Claire concerns $192,000.

Although tho Beom Company is net yet fully
organized, it is undemtood that the stock taken
hero §s ns follows :—

Empire Luaber Co., $£125,000; Eau Claire
Lumber Co, £105,000; Valloy Lumber Co.,
$73,000 ; North Western Lumber Co., §73,000 ;
Danie! Shaw Lumber Co.,, 862,000 Badger
State Lumber Co., 850,000,

If theso runiors are true, and they seem to be
well founded, it looks as though it was the in-
tention of the lumbermen to act in harmony in
the future and conduct their operations in a
manner to subserve their comnbined interests.
It is easy to sco that such a powerful combination
will bo able to control in a great moasure, al)

tho lambering operations on the river,
[ )
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