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in roint of truth is no answcr at ail ; bat %% Iiidi, nievertliclcse, fessons, glorying in lus hilf profession, ignoriug the other part,
cntirely defcats tite plai iis riglits in illhat eurt înd ulr;,Çs ceen cogail iiag lmn&u 1upun is ignorance Jf ii, avii in-
h ini in ail hast e to t ho aIj:idoniieiit, of Liý tuîîit, or serids lîiiii (lginîg i n opuen cuiiteuî pbt of i ts ruiles and inude of proccd lire.
ta a court of ec1îity ta pray for its inîtervention tua :ven, the A1 disadvaiîtagc coinncctcd ivitli tlîis, çonsists iii the isecessity
thrcatcned %vrong Ïîy rcstraiîîing the defendant, fri ai ailing ini nizuiy caîses of cusultiiîîg two sets of legal advisers before a
himisclf of lus leg-al detèxîce. Tllis lb- theo pcratiuu if the party's rights eau bc known, or his couàrseoU action precribed.
rules of law, rigidly construcd as thcy wcre, a man uiigît oifr Ilien %vhat are the advntitagcs derived from the severance ou
a dofenco wheoe none cxistcd-because if the ulefence %vas une law and cctuity to tho extent thant conmmon law courts disrcgard
w-hieli according to the L.w of the land oughit flot to Le nllowed those couisideratiuns tipon wvlich the equity courts procced ? 1
ta prevail, thon it v-as noa defence. And the law admninistered ain able ta suggest only t%,to-furst, that ta -which aillusion has
in the Court of Chancery bcing applicable to the vvhîolo of1 ljen miade already, incrcased accuracy froin the division oU
England miay properly bco allcd the liv oU the land. labour among the courts ; beeondly, certiinty seeurced by liaving

Net only îiighit an inequitable defenco bc advauceil as nu the stern rule of law inflexibly adnrinistercd, and Uic niodifying
unanswerablc plea, ta a, legal dlaimn, but an inequitable demand principle applied l>y a distinct tribunal.
might bo cnfarced in a court oU law. It is easy ta -ive ex- As ta the di% sion of labur advantago, as a morc device for
amples. 'l'lus, in a court af laiv a guarantee Juighlt Lecuifor- dividing jurisdiction, noa %orsc principle could bo adopted. In
ced nansa utyo a bond debtor, nütivitlistanding lie was that vuewv it lias ovcry pasgsible vice, inasmucli as its limits are
prej iiced by tho giving of time to the principal ; auutl a decd nut clearly dctined, tliere is a constanitt dovcrailiiug, and iningl ing
miglit bo enfarccd, natwitlistanding it expressed %vliat Uhc par- ofjurisdictiun; neitherjurisdiction cau net independently ef thea
tics ta it did nlot intend, or whero it ivas vitiatcd luy fraud othior, yct tlcy do nutact inliarunony, but ratier in antagonismi.
w-hidli could, howrever, bc praved only inferentially, &c. Di% ision af labour may, %vithout any disadvantagcsoufthat sort,

Now, %vhotlier a court af equity set tlîe mat' er righrt by slîut- be sccurod ta an almost unlimnited extent by confining courts
tmng theo moutli of thiequitableplaintiffor incquitablc defcend- ta anc particular sulijcct oU relief, as bankruptcy, marriage,
ant, or by rcstraining Mi from enUorcing tlîcjudgmcnt lie liad sbivpiing, contrtL, torts, &c. T1hereforo as a more mens
obtained, foundcd upon suclu inequitable matter, the cantri- procuring thiis end, it is an impolite contrivance, being atten-
i-ance w-as cqually clunisy. he concurrent existence of the (led %vili inconveniences, ail of w-hidi miglit ho avoidcd, and
tivo systeins is an ancknoivledginent that the full mneasureof the saine abject attaincd.

justice eansists in the application of law inodilied by equity. Mhon as ta the stipposcd advnntagce oU cortainty,ý it may bo
IIow iras tlîis minglcd action secured ? Thli court oU law acted asked w-liy a ruIe sluould bo cansidercd certain, mrly because
in direct defuance of the mbl of equity, and the court oU equits 1 1t cannat bc dispensed îvith or modified by the court in wli
applied the madifyîng principle, nat by controlling or setting the suit is broughit, wlhcn it niay bc by thme intervention aU
aside tîe nets of thue legal tribunal, but by acting cin an inde- anotlier court, ivhieic uvili certainly interfière if asked ta do so.

U ndent wvay upon the suitor. It said ta the defendant %vitlî 1 confess 1 da nlot sec the differencc in this respect betwecn the
?is inequitable legal defence, " It is truc you have an answer j applicitiion oU legal and eq;îitable principles by ane tribunal,

ta tlîis dlaim, and if sucb yaur defence vvere brougblt befaro the and thîci appl1ication by different tribunals ta the. saine suit
court in w-hiich you are sued, yeu %vould have a determination Nay, tliere is 1-arc unccrtainty in the latter -e, because thiero
in your faveur; but that determinatian vwould not bc in accar- is Ilss calculation as to w-hîether and lîow t_. - îodifying prin-
dance w-itlu justice. Altliougl w-c cannet contraI thiat court, ciplo içill be applicd, and nt iviit stage of tho suit, and inavhat
w-o can you, and w-e lîcrcby seail your lips against uttering this imanuer the equitablo court w-ill interveno.
dofence, and do ià at your peril." liera you have a court he recent changes whuich have been effeeted, in the courts
soleînnly administoring the law whili w-as ta bind nîon's nets oU lavr and oquity, upan the recominendation of the~ respective
and anotlier tribunal saying, "We' will prevent ULots being icommissiond, haveo lîad for tlîeir abject assimilation ta the es-
presentcd before it, because if thîey aire it wiIl certainly do a tent tu w-hidi cadli of tlioso courts i4 impotent by reason oU tho
w-rang." Sa a plaiuîtiffaobtaine frain a cunstituted tribuinal -in w'unt or thue power8 of the atîjer. If, as a result, w-e have, in
adjudication thiat lie lias a certain riglit as against luis adver- saine cases, courts of law and equity cacli hîavingjurisdictian
sary. This judgment bas beau pronuuunced upon fîull know- 1 la dispo.se finally of the sainec suit, ha tluat the suitor înny cct
ledg-e of ail tuie Uacts, beause if the Court rcfused eîutircly to !îs tribunal, and obtain the Paîîîo relief train cither. 1 sec no
lîcar the aîîsivcr, or, hiaviag heard, diqreg:îrdcd it as imîloertu- Iinconvcniencc or anoinaly fruin thiat. 'l'lie requirenient is tlîat
niant, it cannat be saiul the Judguiieît %va,; in ignoranlce of the cadi shiould alply tic saiuîc ruiles, anîd adjudicate the saie Nvay;
Unets. But anotlier tribunal Tis:- fio-,e luiets you treatcd nat t hat cîthuer shiauld have a, inonopuly of causes.
as impertinent are thue strouig circuusltauices uîpaiî w-hîcli the Sa far as regards the defective juirisdiction of the eoînu
%viole case tui uîs-thcy sliv the righuts of the parties to hje thie law courts arisîng froun the %vint of adequate pruîcess, it luis
very reverse of %vlîat yen hîave dechared thîey are. W'c have beeru remiedicd ta aî grent, estent by the refornis already effectcd.
no power ta overrule or set aside youir juîdguaent, but if the Otiiers -ire ini contemuplation, and arc nowv beforo thue Legisla-
plaintiffattemipts ta enforce it Nve shialI seuud huiuu ta prison." turc, But iin respect oU thuat awving ta the want aU caunpetent

Not oiîly did tlîis division (and (lacs still ta thue extent ta uuîachinery, or, in otlier %vards. oUfîccs: othicors, little if
w-hidi it ruow operatos) aggravate the dclay and iiiereasc thue aîîytling remiedial lias been donc. Thlu couamion lawv courts
exponse of litigation, but àt aeted in a1 vay still mxore ohstruoct- have îu offilers or powers rcgularly eonstituted fuur thec pur-
tivc of justice-it iuucreised the chances of surprise. A litigant pose of takzing accouints oU investîgatiîîgtîtle. It is truc thuat
party is ini greater danger of losiîug thec boîmofit, oU a defence or uuatters oU accouint arc frequititly niii practice rcferred ta aima
rcly if lue can oîîly avail linîsoîf of it by application tu anoduor of the Masters, but iii these cases the Master aet-;as anv otiier
tribunal. arbitrator does, by disposing as juutdge anuljury aU the case, and

It frequuently hanppons uvitli moral agents thuat thuocifecet ope-j ontcring thec verdict for the anc parts or thuother. Thiere aira
rats lackupa the cuse anI icresesitsintnsiy.It uvould no powers for taking accounts collateral ta the suit, and for a

bc diffienît, ta çay hoiv nuch thue distinction bctivcen the systoin repart boing nmade ta thue Court on w-hich the Baurt nîay net.
adininisterul in courts oU law nnI tluat recognised in couirts fU j Uuîtil thîls defect, is rcmeilied it is difficult ta sec làov Vie juris-
equity, bas boon ngrvtdby the exclus'ive devation Of the diction propnsed hy the Bill nov ini Pât1iannent t<i Le it e tà
professors oU ecd ta luis own brandi. Lawr and equity ta- comnnol law courts cani lue cxerciscd ta its lcgîtiuuîate extent.
getlier foani the art or scienice oUacrannprutecting, and Onec of tue provisions oU thîe Lw and Equuity Bill proposes ta

vinieaingrigîts Bu beng îvoced cai lad ts ~vnpra give specifue performance oU cvery contract for thîe breacu


