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,. irpHIS action was ipstituted in, the term of February last at Montreal. The Plnintiff
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fp-'l!'M whereas at Chatham in the District of Montreal, on or
,,y„ aJjowt the firstdayof May,one thousand c^tit hundred and eishtccn, by a certain covenant or agictnent in

writing, duly made and executed, the proper hands of the said PlaintilFand the said Defendant and oneDuncan McCallura, being thereunto subscribed, he the said Plaintiff, on the one part, did in and Ov theMid agreement denuse, lease and to farm let to the said Defendant and the said Duncan McCallum, for
the space or term of two years, tommeueingfvom the said first day of May, ouc thousand eight hundred
antl eighteen, a certain farm situated in Chatham aforesaid, anclknown by lots nu-iber ton and eleven
«u the.fourth concession, and the said Plainlitf did further bind himself to put the dwelling house, barn
and f.^nc-s upon the said farm la good repair, and also to find seed for the first year, likewise, one Cow
entirely fcr thq use of the said Defendant and the said Duncan McCallum, and the said Plaintit' Jid agree

, ,

to h.Kl and provide one plough, one harrow, two hOes, two scythes with rigging, two rakes, two forks*
,

one axe, one shovel, wiii' any other necessary implements for cultivating the si.id farm, the said tools to
be returned with the farm,, to wit, after the expiration of the said Defendant's lease, all tare and wear to

,
be excepted, the said De/endantto carry the said tools to the Smith and the said Plaintiff to be accoun*

,

table to the Smith for the repairing of the 3aid tools ; and the said Plaintiff did further agree to bind him-
self to hnd one pair of oxen with sled, cart and chain-yoke, for the use of the farmers, to wit, of the said
defendant and Duncan McCallum, the said oxen to be given sound and returned the same, and if any
of the cattle should die by sickness it should be to the loss of the said Plaintiff; and the said Plaintiff
rurther agreed to give a garden for the use of the said farmers, to wit, of the said Defendant and the said
JJuHcan McCallum

; and the said Defendant and the said Duncan McCallum on their parts and in con.
sideration of the said lease, promise and undertakings of the said Plaintiff, did promise and agree amongst
other things to give to the said Plainitff the one half of the hay, the one half of the grain with one third
of the potatoes, ^/iero/iofca//io«n<j«g-w value to seventj/.Jive pounds cwrent money of Loacr-Canada,
raised and produced upon the saH/arm, being due and deliverable to the said Plainlif by the said Del
femluntfor the use and occupuiU J the saidfarm as aforesaid—mid that although the said Plaintiff had
at all times been ready and willing to fulfil and had fulfilled and performed all and every the obligations,
matters and things which in and by the said covenant he was bound to do, yet the Defendant although
often demanded, had neglected and refused to deliver to the said Plaintiff the before mentioned quantity
of hay, grain and potatoes or any part thereof, since the same became due and deliverable, nor had he
paid the value thereof in money to the said Plaintiff, but the same to do had wholly refused and still re-
fuses, '

To this the Plaintiff added a count in iWeA/Y«/«,v nMf/OT;)s?V for the use and occupation of the said
lot of land or farm, and a quantum jiieriiit thereon, i.nd concluded that the said Defendant might be ad-
judged and condemned to deliver to him the said Plaintiff immediately, the one half of the hay, the one
halfof the grain, and the third partof the potatoes, forthe causes mentioned in the first count, and in
default of so doing, to pay to him the said Plaintiff, the sum of seventy-five pounds current money afore-
said, due to the said Plaintiff for the causes mentioned in the second and third counts, w ith interest and
costs.

The conclusions of the Respondent's declaration relate expressly, tst, to the delivery of one half the
hay, theone half of the grain, and the third part of the potatoes forthe ciuscs meniioned in the 1st
count, and in default of the Appellants so doing, then to pay to 'he Respondent the sum of ag75 current
money, forthe causes mentioiedin the 2nd and 3id counts of his declaration, with interest and costs of
suit.

The Respondent filed a paper writing, Intituled, " Agreement between John Johnstone, Duncan
McCallum, and Calvin Fuller," and examined three witnesses,

^
The first witness Levi Levit stated, that the Appellant had been in possession of the premises described

in the declaration, from 1st May, 1818, that he verily believed that the half part of the produce raised

yearly
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