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The dMimages may bc excessive, but flhnt doIncaft appear, aiîd
flho cisc must be ait outrngeoug one in that reopect beforo aoy ii-
t er.eretice couid be jîistified on micl a groni.

If was orgueil that flhc Company could not consistently ith
thecir charter and flic law of flic landl expend their funîls in pay.
iiig tlhc dainages awardcd. If that bic so it May fotlow that they
caunot be conîpellc to obcy the award, but this is no application
te thle Corporation for that purpoýe, but iln application by the
Compny te eet oside an award for a reason ehiicli, if it bo a
reason, must have existed at flic tinit of the suhmni8sion as well as
now ; and after a comapromuise hli bt-en made, and tlie application
to tixe legislature wthldrawn ou flic faitli of thu arbitration whiclî
was agreed to, it does not lie in the meutît of the Comnpanîy te oh-
ject to the award on tîte ground fliat no sucli compenisation coutlbo legally awarded. Tlîey cîînnot at lett iake it tlie ground of
au active interposition nt their instance.

The t-uic eloutd be discharged witlî costa.
MCEsC. J., lîaving been absent during fle argument, gave

no jdgmnt.Rulie discharged wicli costs.

Ryr.icsx v. lv-oes.
Lea~-Rea pay//e uartr/yin ,idiayzce-Oeos!rudetn.

The plaititffi sued ini N)venatit fur ttiree qiîartî,rs vent. alieged to. bo pasl' y
the io.e qu Irteris lit ad,.mnç0 . Didinîdt i.leadesd a, to the, rent ftr Ille 1ut
uiatter, co:îî:net, lng en the tt of MIari.h. Isetl I T-tr in-fir, the. expira'fia
,,fthe tinit inonth of th.. quartier the planîitl wrongifulty ovicted hini. u. Thatiîy a prc-Ioiuri ln the lIt.,, icsoof the naii deniioui tîlue aco.titaiy tiurned
ch, rent wua th,.noi*fnrth il) c,.a'e, andt that tl wms eo bîîritd oit tue ati -f Otareh.
1 '61 3 On eqîîit<ubtr grourtsi-. a', te the relit otii..quiunt Io the (A i of Ma.rcli.
lSo1.l, h am,, provision in tii,, lese, siieeîog ttîe destructioet oth otsliii by tire
trfr. tht tth %IIrlt

I, oit drsioiîrror, 1pi-us biut fur lb.' refît, hIwIng payablfe la id%,ore <uns dus on

t he fat lif 31arrh, and iiottîfng %vtutrt occurred.ifterwards oeutd dit-est ifid piaf o.
tiffs rlgbt.

TIECLARATION, tlint the plaintiff hy uleed let te flic defendant cer-
tain preintees specifted, for fit-o years front flic 1.-c of Selitetaber,
186(I), tut $900 al year payable cliarterly in advaîiee, wit-iil defeti,-
tint covenaiite( to pays but of ietîicli i balatnce of three qu:irterý
wa'. duîe and uîipaili.

Ffti p&ra, lit so lunchi as relates te flic plaintifi's e!a1m for rent
in respect of one of tie ilîrc quarters' relit ili tlîc deel.araUsuoi
mentioncd], hctttg tîte quartier cofutntcing ncrI lc f Mat-eh,
1861, the defenîlaut sailli flint the saut thîrce quartiers in tlie firsi
coulat meucio,îed conitueueced respectively ou tlie fit-st laya of Sep-
fember and December 1860, and the lst of Mat-cIi 1861, and Chat
dunng the quartier cctumetciug on tlic <lay laut aforesaid. and Ile-fore flic expiration of flte first niontît of thte said quarter, the plain.
tiff, wicliout the consenit and ag-ainst flie will of te lefetndant,
wîrongftilly entcrcd info atnd arion cte mîlla antI pt-causes in flic
deeliration mentioued], and cvicted cte defeniat front thec use and
occupation thereof, -tid kept hlim se expelledl thence Ijitherto.

Sixth plea, to se mucli of tîte ileclaration as relates to tlie plain-
tiff'e daim for renf in respect ef one cf the Clirée qiiarters in flie
saidi fit-st couint meucioncîl, beiîîg the quîat- emmecing on the
Ilot of Miardi, ll1, flic defendatît saitli tlint tîte said tlîree qutar-
fers in flic saîd first cofit inentiooed commencedl respectît-ely on
flic fit-at days of Sept ember and Deccînher, 1860, and the fit-at day
of Mlat-ch, 1861, and Chint it wats ans] is provided sait agrced, in and
by the saiut allegeul decd, clint sltould the saîd mills flîcrein anud in
the saidi dcclat-ati,)n meuciouied bc descroycd accidcntally by fire,
and net by ncglcct or carelessness, then in flhat daqe tile said t-ent
shouîd chenceforcli cease. And thic defendant Cktth tlint the eaid
cnills wcre on file 5ti day of 'Mat-ch, 1861, and within six days
af et- the commencement of the said quarter com,.aencinz on the
firo;t day cf Mat-eh aforesaid, in flic year last aforesaid, accident-
ally desfcoyed by fit-e, and not by negleet or carelessaests.

Seventh plea, ou cquttîable grourids, as to se mucli cf tîe declari-
tien as relates te the plaiutiff's dlaim for t-cnt for or iu respect of
all or any part of tlie sRut terni in tlic said first cotînt 'tentîoned
subsequetît te the Gth of Mardi. 1861, the defenulant sailli thait the
uiaid iît-ce qtîarîef-s in the siid first count meationeil comnmene(]
res-pect;vely on the fit-at ilsys cf Sep' nîiber and Decenîber, 156f).
and thc tst cf Mfart-e, 1861, and thint tlic plainciff's elaita in satid
fit-st couint includea a dlaim for t-cnt for and in respect oh a period

of tlue sub4equcat te fle sait Ofli day cf Mut-ch, in flie year haist
aforcsiaid. Anîd tlic iefealant iaith tIi it it wa nuit i, provihed
and iîgrein laîîndl by 8sîiii îllegcdl oleu>, tluit shuil flic th îiil rnill.s
clierein aîîd ii qati-I deciaratiii iiiettiinel bc ueitroyed accilent-
ally by ire, anîd net hy negiect or, careleusuess, tteti nîuit ii tîtat
case flic sîiid refit Aàlîd tliencefortlî cetise. Anaic o efenulant
futher saicli chat suhsejluitiy to flic fi-st dl.y cf Marohcl, 1861,
atîd hefore tlîe saiul 6tli day of Mat-cIi, in flic yea- laot aforcait,
tlic saisi mnilta ivere iaestroycd accidetitatly by fire, and nlot by zieglect
or carelesotîce.

Thie plaiiîciff demurred te cacli ef chese pleii.
Robert A. Harrison, for f lic ,!oîurrer, c;tit Il upkicil r Jkluu.re,

8 A. & E. 46 1 Poole v. 7'un4rulq.- 2 *M. & W. '226 ; l'îirtt V. Pep-
loir, 8 East 178; Chanîter v. Le-se, 4 M. & IV. 295, 311 ; Clark-e v.
llelfurd, 2 C & K. 5 10 ;Clarke v. The Gltngotio .1onrance Co., 1
MacQ Scotch App. Cas. 668 ; Vin. Ahr. Vol. Ill., Il Apportion-
tuient ;" I!oflzaiffel v. Baker, 18 Vies. 115 ; Butteu & Leake Pt-cc.
373 ; Cby. Jur. l'rec. 351, 352.

Richards, Q. C , conft-a, citedl Xcursomc v. Grauain, 10 B. & C.
'13 1; Bennel v. Ireland, E. B. & E. 326.

MeLr.at, C. J., dehivered filc judgtntt of the court.
It appears te uis that att these ptca- are bail The plaintiff i2

ashtîg for t-cnt due te tila. tccerdlîtg te the tui e .fore tlic but-
ing ut' (lie Mill. lie vril enuttci!' to rcciei' it anid could have (il$-
traitied for it on tlic first day cf Mat-ch, or lic could have suel fer

ifon tlîat day. A riglit of actiou ovîs vestet iii hit wtiei ulfaut
was made in tlic payuîeît, nd beitig vestedl nctlîîag w-hidi subse-
quencly (Iccurred woulh dive-t it except payincnt. AIt relit be-
eoiîîng dite suhocquciit te flhe but-nitîg ceaaed te bic payable utîder
file lieuses but if sncb provision hadl net becu iuscrted fls. plaintiff
coutd have iusisted on lus t-cnt beiag paid qitarterly, iiotiwithacand-
iiig thie destruction of ttic îidt by fire, and thec defetidatit could tiot
proteet liitelf agaittet tile picynent by pleadittg flint it had heen
but-ut dov:i or injured. I le %va-s not te tic relievel front piyment cf
t-elit hy a-. othier itîjîry te li tiîi.ll ex'cept buring net ht-cm cnt-e-
leseýness or neglect If i hadl heeui swept asvay or rcu-dered uscle-s
fuy a flood, flic t-cnt votit- 2titl lie payable, or if the plainitif vere
Ible te litove tflint tlic buriiing ivam wlielly oving te negect or

eat-lestie.-fo fr instance, lie coutd slicw that tlîe huriiing was
owing te tlîe defendatît keepiiîg flic ashes ht-rn a Rteve iii a box
or har-el iii tlic nuit -the t-cnt agt-ced upon cuuld bcenaot-ccd dur-
ing flic fult pet-ici of the terni.

Trle pteas do uit set eut nny ulefeuce te thte suit cf the plaititifT,
and judgtucut must be for thc dementt-t.

Judgment for plaitiff on tienîntrer.

L.r~ ET AL V. WOODatnr.

F hi.1 adeteiT asgint <sT on n,ýte.q îrd so-eptsnrsocf abiout el25,OO The
plaIinfl ,îgr-e te trnifer te bioa crtain i-uîîk sock <.orih $2 Si.as ai bon.
te ilt-care wtuîch hisagro,'d tu ceoia, aui uîfiî-wat-d@ deisereul te them, $14 2W0
If LIeý iut. ait of «bhih <ure negoiiblio ,t soine onty woe enuioro.-d fs P.
T. falitl in fowr Canada. andl F ottaîned thsit ni-tes; frcni the pla.îiffdC te
colItrt there for tiieni Y subsieeotîs exerîited an .u-e.l0 net te tb.. def,-aunt
fur tii, tentalit (if creditom~ including thse notes fa tlue Fcedi att,rhed tu it.
huit Rtattue la tfîodeed chat chey vivre belli l'y the plintiits maselirft, ftut ir
Insn. Att the. ioney r,.'ero frot T on F '@ %bol, elain, againtit blet (abouut
$W0 eceitedlîcame lu tolte defndant's tiand'

lidii. that the plaintifs t mibt rcoier fri the defendant as meiiey hautll r-
eive u te hir ui, t he aiceunt of thuir tan ont of tue nioney recu-loed out th
noten 5,1f veredl te th,.m a% eeurity: and if the anîeunt pail iuy T ws paiS
gornerally on KFs 'vhole claIm n-aunet hiin, then a snm foundeul on he propotion
ef sueh notes te the idiote of Ti' dot.

AcriON for meney badl and receivcd te the pkaintiffs' use.
Plea -Neyer indebteil.
Tlîc case was tt-ied at thu last Spriug Assit-es lield at Toronto,

before Burns, J , and thc facts nppcared to tic the :-
On chu lac of liane, 1860, D. K. k'cchan entered illic an ag-ce-

ment 'with flic plaititiffs under scal, the materiat parts of irbict f
chia action ivere in chose wot-ds

1Witees thc parties ef thie second part"' (thc plaintiffs) *uhave

agreed te transfer te flie parly of tlic fit-st parti" (Feelian) Iiixty
shînres cf flic stock of flic Battik cf Upper Canada. ameîintiug ce
thc suai of tht-c theusand dollars, as a boau te chie salil puorty of
thec fît-at part. Now> tbese pt-dents ivicuesa, chlait in cousîderation
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