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Duty îf Justices wcni aidmittillq b bail.-In ail cases dottriniiîg whether titis court bias jurisdiction. Seo Lathain v.
wbert, a inagistraLe or mnagistraLes admit to bail any person Spci<tuy (17 Q. B. 440, 20 L. J. Q. B. 302), wiere, under a plea
in prison ehiarged 'with the offence for whicli he is so ad- 0fonot posscd r, Lord it apc on tiae d tan h opini tîa t of
xnittcd to bail, it is the duty of tho mnagistraLe or mails * coutitourt try, unt waste onogun th nat lnidoleofe
trates to send the kecper of te prison a warrant of delive- th't lthe tille otigl:t possibly conte iii question, tlîough it would ho
rance, in the formn above givea, under his or tlitir hand Jif tite question aetually came on at the trial, and was really an.I
and scal, or bands and seals, requiring tic L-ccper to dis bonti/ide iii issue I tako the plidings and aflidavit for my guide
charge the person adnsittcd to bail, if detained for no other as to wluetlier the jurisdiction of titis court is ousted or not in this

cause. liiera ntny however bo instances wiîere the plendingit
offelnee.* would bc no guide, such as flot possessed, and thcn the court

Dufy, of Iceeper ofJ>riqot.-Upon the warrant of dclivcr- would go on until title was liona fide in issue-Seo 7'rainor v.
aneýý being dclivcred to or lodgcd witbi tie kecper, iut is bis IIlolconibe (7 U. C. I. 549), Lillcy v. Hlarey (11 Laiv limes Hep.

forthwit27h) Iooeni. titis last caso te court said, where thero aro special
Atuty fotwt o byi. pleadings, and tho question is raised upon thera as to the title to

Inlslcctors and Siq)eriitcnetst of Police, &c. - Any land, tite judgo cati go no further; aitd titis seeins to ho precisely
inspector and superinîtendent of police, police magistrate, te csme iii tbo ntatter upon titis motion. It is truc the defendant

or sipcniar foranyterrtoral dvi-ofered no proof of titie, but 1 apprehiend it wns not attenîpted froinor8iedaynîag; trate appoitited fraytrioaldv-the fact tlsat 1 told counsel 1 'woulid luar no more. 1 took te
sion, lias power to dc alone whatevcr is licrcitibefore autho- facts utuler a very strang ap1,reliensiozt tiat 1 liad iiojurisdiction,
rizcd Vo be done by any two or more ztagstratcs. lIn suclu whici I then intiîxatcd. On further investigation 1 tiînk 1 did
case the f'orms inay bc varicd se far as neesslary to rezider wrong, and assiuned an unwarrantable streteli of juirîsdiction.
themn Tplcbl.ite verdict rendlered muust bc set aside, and a nonsuit eîttered, with

costq." .
Front titis judguuent te plaintiff nppealed.

U. C. R E P ORT S. C. Iîol.dnsoi, for theoappeiiat, cited Wliceler v. Sime, 3 U.C. Q.B.
i266; lldmitton v. Clirre, 2 U.C.P1.11. 189; Lilley v. Hlarvey, à 1)&

QUEEN'S BENOîT. IL. 618; Trainor v. ilolcombe. 7 U. C. Q. B3. 548.
1?eporied by C. Ito Soy QsUrdh' Lw J. Duggan, contra, citcd Seeel v. Jones, 1 L. M. & P, 525.

TIINITY TERM, 159. ROBNgSON, C. J,-Thie statute jylticit defies tito jurisdiction of
te county court, 19 Vie, ch. 90, lias titese words:. 4"irovided

POWLI:Y V. IVIK1TEUSFAD. always, tîtat the said coonty courts shltl flot have coguizance of
Oiiinty court-Ttle Io land In que.tim-)'ratce. any action where the tille Vo land! sI«ll lbc brongldt ri question,"~ &c.;

Inuan action of tre-i,*i.s lt a euntyciiurt ientn luai...t pte.is 1srj,,g1un tht ani lthe Iltlt section of the 8 Vie., ch. 13 provides, titat no piea
t1itis lensd lu juetiu, Aaeninj.g (lient %iItt tiie astittu rvnire by s witoreby tite title te lanu shall bo brouglit iu question shall ho
Vie, ch 13. aec. 13. A noimut hviing Leen orIcred,-

fldd, upon spieai, Vat tho etiect of nie pieL, wa to ost thejurisition ofiho received wilhont an affidavit titereto annexed tint sucb plen, is flot
court a1to.ether: that thnjudge shouid theref.,rt- lige refuse.. to ,iutertin the. pleaded vexatiously, or for thge ,ncrc purpo.c u<J r.cludiiig .suc& court
case; and thiat nie judgtosut or nonsuit mnust bo rtvursd. from luoving jurisdiction, but titat tito saute doos contain matter
Appeal frot thte county court of te County of Pertht. whict lthe defendant believes is necessttry for the party pdeading
lThe first count of te declaration citargedl tbtst te deforudant, to enablo bim Vo go into tihe Inerits of bis case.

boing engaged in cons rueting the Bstfaio and Lake hluron Rail- Titis sitews tat, in the undersîandiug of theo Legisiature, the
way across tige plaintifrs lands, and in making a certain bridge pleading a plca, wbich brings tito tille to land in question (I do flot
andi embankmeot across a 8treans near to bis close, intending Vo say witich rny bring iL in question, but wltich absolitly and in
injure toe plaintiff, so carelessly and improperly executed tito work, direct ternis does sol ,tecessarily puts an end Vo the jurisdiction of

taL tito waters of the sîreata wero tbereby dammed back, and tho county court; for if it did flot, the requiring ansffidavit wouid
overflowed the plaintiff's land. ho an unnecessary provision against abuse, since it mxiglit be left

Thte second courut was for breaking and entering tito plaintiffs Vo the judgo Vo go on aad try tito cause, in order Vo see witelter
close, and encumbering te saine wit Ctnes and other materials tho tille did really cone in question, or witether te puing in

&cVtaL plea was fot a inere contrivance to oust jurisdiction.
]Yefendant for a fonrtit plea, pleaded to te first courut, taL te The fourtit and fifth pleas pleaded in this case in tite strictest

land was the 80ou and freeitold of te Bluffalo and Lake Hluron sense brougitt tbo tille Vo land in question, and nothingelse. The
Raiiway Company, and titat lie committed te allcgad trespass as judge couid not Vry a part of the issues: ho could flot dispose of
their servant, and by titeir cummand; and fiftbly, a similar pien, the issues on titese pieuas, and titerefore was boutai Vo stop. lThe
Vo te second counit. Titese plens were ncconspanied by an affida- case of Latharn v. Spcdding (17 Q. B3. 444), cited for te plaintif?
vit of defendant, as requircd by te 8 Vie., ch. 18, sec. 13, taL in the argument, is not in point, nor any of titose witicb regard
titey wore not plcaded vexatiously, or for tito mre porpose of ex- cerlificates for costs as betweeo te superior courts and tho counVy
cluding t t e court froua iaving jurisdiction, but conlainedl matter courts, hecauso there is no pleading in te courts referred Vo ln
which the defendant believed was necessary to enablo bimta o go Viiose cases, and the judge is Vo say, after iteariug the evidence,into te merits of te case. wbther anytiting bas been sittuv wieb sbould tako away ii,

AV te trial it was objecledby defendant's counsel taL the plead- jurisdiction; and Vhey itold titrt eiiter party mecly saying taL
ings put in iRsue title to land, and tîtat te plaintiff, aitould ho ite daiis te land, or bas a riglil Vo posscssion, is flot enougit,nonsuited. Thte learneti jotige took theo evidence, reserving leavo unless tite course of evidence in lthe cause raises 8uch a question.
Vo mnove Vo enter a nosuit, andi a verdict was found for te plain- But bere a pIea is pleaded, sud issue is joincd upon it, setting up

Vifwith£8 5s. atuaes.as P. defenco a inatter of witich the statuto disables te court froua
A raie niùi itaving been obtaineti to cater a nonsuit pursuant Vo holding pleut, and that necessarihy takes away te jurisietion of

leave reservcd, after itearing the parties te foilowing jutigment te court. Afler te defendant bas sworn tat bis pleas are nlot
was delivered in te court below: pleaded vexatiously, te jutige is flot nt liberty Vo entertain te sur-

"BURITti, J. -Tit dfdn's thr n ort l r mise tat titey nieu notiting. lThe defendant itas pleaded titet
pleadeti ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ n uneb eennsV n ori la r tis peril, and te inferior court bas ao jurisditction to enquiropleaeduVirthe 13til sectioni of 8 Vie. cli. 13, and te 20tb stc- into tite Vrutb of ten.tin of te County Courts Proceduro Acts or~ 1836, witit thte neces- In te case of LilZcy Y. Harvey (5 D. & L. 653) 1175htmnan, J.,Sary affidavits therein prcscribed, witicb 1 Vake Vo be my guide un rests upon titis disîînc-ion, "Il en titero are special plcadings4,"

-ho sutys Iland te question is rttisedl upon titei, te judge cani go
* lb s. 6. ~ lb. b. . 21. no furtiter ; but witero te question is noV ral7used upon te pleadings


