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cumstances observed in similar cases in the superior court: in
England.” A sumlar rule exists in this court.

Ricuarps, C. J.—I do not think we can grant tne rule sought
for on the materials now beforo us, nor without granting a rulo
misi.  The certificate produced on the motion does not express the
grounds of the dismissal of the attoroey as required by the rule
of court, which would scem to be fatal to tho application now made,

The practice in England, as 1 understand it, befuro the passing
of Imperial Statute 23 & 21 Vie., cap. 127 and which existed when
our rulo of court was made, was to hav, s rule nuse 1ssued in the
first instance and served ou the attorney beforo striking him off
the roll, though his name might have been removed from the rolt
of attornies of another court. The case In re , goeut., one,
&c., reported in 1 Ex, 453, Michacimas Term, 1847, decidos ex-
preasly that the motion should not bo made the last day of term,
and 1fereatinlly that the rule should be to shew cause., Alder-
son, B., said, * this is the last day of torm, he ought to have the
opportunity of denyiug that ho is the same person ™ Pollock, C.
B., said, *this is the last day of term and the matter would hang
over his head during the whole of the vacation. The motion
should be mado so as to give hum an opportunity of answering it
promptly.”

It i3 true that In re John Colline, reported in Easter Term, 1856,
18 C. B. 272, the Court of Comwmon ’leas struck an attorney off
the roll of that court on the produstion of a rule of the Court of
Queen’s Bench, shewing he hal been struck off the roll of that
court for misconduct, Jervis, C. J., said, * out of deference to
that court we do not enquire into the circumstances upon which
they acted. Tho rule may go.”

The case of In re Hall, 2 Jur. N. S. 1233, scems to be an au-
thority, that the Queen’s Benchk in England. so late as Michael-
mag Term, 1857, held that the rule to strike the attorney off the
roll should be on a rale to show cause, and the case of fa re Sill,
of the same volume, p. 1232, shews that when an attorney has
been reidmitted in the court in which the initiative had been
tuken for striking him off the roll, tho rule to rcidmit him in
another court must be a rule ms.

The 256th section of the Linperial statute, passed 28th August,

stitutlons Act, the tull or duty must bo fmjxised upon the vehicle i whieh
anythine s exrpoged fur aale 1 any street s public place

The Huith subsection uf the mame rectiom only auth rizes the linposition of rea.
ronabils tolls on vesseds and othor craft. for the purpose of cleaning aud repur.
10x harbours, and paying a harbour master, and dovs not ganction the levying
such dues for the revenue purpeses of the muufcipality to which the harbour
bolongs.

(C. P, E.T., 27 Vic)

During Easter Term, Airkpatrick obtained a rule on bebalf of
James Campbell, calling on the Corparation of the City of Kings-
! ton to shew causo why section 33 of the by-law passed on the 20th
April, 1864, entitled, An Act to regulate the public Markets in the
City of Kingston, should not be quashed, with costs, on the
grounds:

1. That such section i in excess of any authority conferred by
law on the said corporation.

2ad. 1t is not within the powers conferred on tho said corpora-
tion by tho I15th sub-section of sec. 294, of c. 64 of Con. Statutes
of U. C., or any other clauge or sub-section of the act.

3. Becauso it assumes to impose toll on all carriers of produce
and articles therein mentioned to the city of Kingston, and dves
not confine such tolls to articles and®prodace cxposed for sale or
marketed in the city of Kingston. And,

4. Because it imposes & toll on the boats of private persons
bringing such articles to the city for their own consumption,

The by-law was verified by the seal of the ity and the certifi-
cate of the city clerk, and tnere was appended to it the affidavit
of Campbell, stating that he was a wood-merchant, and carried
on his business as such in the city of Kingston, and that he resi-
ded in the city. He algo stited in his afildavit that he received
the by-law annexed to it from the city clerk.

During the term, Prince supported the rule, and D. B Read.
Q. C., shewed cause. He contended that though the section of
the by-law complained of, could not be entirely sustained, under
the 156th sub-section of sec. 294, but with the aid of sub-sec. 4, it
might all be considered as good. He urged that the section might
be good in part, and if 30, the court ought not to give costs for
quashing the part which was bad; and the good pert ought to bo
sustained.

e referred to Farqukar v. The City of Toronto, 10 U. C. C. P.

1860, to which I have referred, provides that the name of every
person who shall be struck off the roll of attorneys of any of the
superior courts of law at Westminster, by the cule of any of such
courts, or off the roll of solicitors of the Court of Chancery, by
order ot any judge of that court, shall, upon the production of an !
ofice copy of such rule or order, and an affidavit of the identity :
of the person named therein, to the proper officer of every or any |
other of the said co>rts of which such person is an attorney or
solicitor, be strurs off ‘he roll of such court; and when reetored
to the roll of t.e court irom which he was first struck off, on pro-
duction of the rule or rrder restoring him, with = similar aflidavit
of identity tc the prop T officer, his name shall be restored to the
roll of the other court:.

Notwithstanding thic enactment, the Court of Queen’s Bench in
England, in the case «f fn re De Medina, one, &ec., 6 L. Times,
N. 5 p 536, 17 June, 1862, when an attorney had Leen suspended
from practice, by a -ule of the Court of Excheyuer, determined
that they would In- & into the cffidavits and exercise their discre-
tion about suspending him from practice in that court.

In the case before us, the application must fail, as the certificato
from the Court of Queen’s Bench does not shew the grounds of the
dismissal of the party applied against ia the court, as required by
the rule of court; as well as on the ground that the application
was made on the last day of term, and is for a rule absolute in
the frstinstance.  Adam Wilsou, J., and J. Wilson, J., concurred.

Per cur.—Rule refused.

Ix re CaxreeLL axp Tue Corromatiox oF tur CITY OF
Kixgsrox.

Murnacipal Institutions Act, sec. 294, sub secs. 4 and 15—Darbour Dues—Firewood
—Tolls thereom.

379: In ve Smuh v. The City of Toronto, ib. 2253 Paltereon
v. The County of Grey, 18 U. C Q B. 189; Gibson v. The United
Counties of Huron and Bruce, 20U. C. Q B. 111; 2Wbacco Co. v.
Woodrofie, 7 B. & C. 838; Poulters Co. v. Phillips, 6 Bing N. C.
314; Regina v. Elmonds. 4 E & B. 993; Tyson v. Smuk, 6 A. &
E 745; Lockwood v. Woud, 6 Q B. 31; Regina v. Everett, 1 E.
& B. 273; Gront on Corporations, 160,

Ricuarps, C. J —I think the 38rd section of the by-law bad,
and it must be quashed. The by-law itself i3 entitled, A By-law
to regulate tho public Markets of the City of Kingston,

The 82nd section of the by-law provides that each and every
waggon, sleigh, cart, truck, or other conveyance, containing fire-
wood, lumber, shingles, laths or ladders, being exposed for sale
or marketed for consumption, within the city, and all boats, rafts,
cribs or railway cars, bringing to the city or into the harbour for
delivery at, or consumption iu the city, firewood, coal, charcoal,
poles, lamber, potatoes, fruit, butter, cheese or vegetables, shall
be subject and liable to a toll of twenty-five cents for cvery ton’s
capacity, and so proportionably ; and the clerk of the maker, for
the lessee of the market tolls, or bis authorized assistant is thereby
suthorized and empowered to collect and demand payment of said
toll, and all other tuolls chargeable or collectable vader that act
from the owner or owners, or mast¢r or person in charge to the
said boats or sailing craft aforesnid, and from the owner or driver
of every waggon or other vchicle mentioned in the immediately
preceding section of the by-law; aud all and every person or per-
sons refusing to pay such toll shall bo deemed guilty of a breach
of this by-law.

The 60th section of the by-law provides that any person vio-
lating the provisions of the by-law, or failing to observe them,
shall be guilty of & breach of the by-law and shall be summoned
before the mayor, police magistrate, or any alderman of the city,

lledd—That a clause in a by law winch imposed tonnagoe dues on scows, craft.
rafts, railway cars. Lc. coming Juto the city «f Kingstun, contalning firewood
1o be exposed or offered for sale, or marheted for consumption withiv the oy,
was illegal, and not authorized by sub-see. 15 of sec. 294, of the Mpmclpal In-

and if convicted, on testimony of one or more credible witnesses,
+ should be fined a sum not more than fifty dollars, nor less than
fifty ceouts; which fine and costs, if not levied forthwith, should
be levied of the goods and chattels of the offender, if sufficient,



