
00NS1D7IKATION AND COMPOSMTONS WITH CUEDITORS. 175

aJIS2 the creditnra toi accept a composition, though not properly

an accord and 6atisfaetion, je reafly a new agreemient, for whieh

the consideratiom to each creditor ie the forbearanee of ail the

others. A or- litor, who ie party to such an agreemient, cannot

sue for hie original debt in contravention of the riglits of the

others." It might at first seem that the debtor had been no

party to the rpsolution or agreement of the creditors to accept

a composition, but the debtor had summoned the meeting, and

the judgment of Bramwell, B., contains the following remark-

able words: "E ither this resolution is equivalent to an accord

and satisfaction, defeasible by matter subeequent, and when the

event happens whoreby it la defeated, (i.e, the debtoî's defauit)

a cauise of action accrues, or else the composition resolution

tontains two implied ternis, one by the creditors that ail will

forbear to sue until default, the other by the debtor that, in

ame ho faila to pay the composition at the time agreed, he wvill

pay the whole debt. 2151 And to insert thege terins is strictly in

aceordav'ce with Good v. (J)vesman. wherc Parke, J., expreesed

bis opinion that upon default in performance of the ternis of the

agreemnent, an action wouId lie, and also with the justice of the

case." But surely I>arke. J., meant that an action would lie on

the composition agreement-not on the original contract be.

tween t-he debtexr and the creditor. It la quite clear that Bram-

welI, B., found congiderable difflcuity in explaining composi-
tion agreements.

Good v. ('Ieesina .-is received re~cognition in the House of
Lords for Lord Blackburn approved of it in the case of Tke S~ociété
<Jé-ii-rale (le Paris Y. Oen, 1883.2211He adopted the reaeoning
of Liord Tenterden and Parke and Patteson, JJ., and addeed:
"I1 may observe that that agreement (t bat is, a composition ag-
reement) need not be under seal, and ne-d flot uaiesa the agree-

28. rh0ve serns to be no nwweflitY fer this word. Pserhapii the learned
judgt; wft2 thinklng only of case* of bankruptey.

286. It wouid appeur to be different since the Bankruptcy Acta, 1g8
and 1800. Compare Lord Blaekburn'a remarfrs in Rre*Maugr v, Broem,
1978, 3 A.C. at t. 705; and Campbell v. Tm Tkujr#, 1878. 1 CP.». 2617.

29. 8 A£'. 004, a case under the Ban,4rupticv Act, 1869.


