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Crown patent-Alining land-7?respas-Counteraim to set
aside paient for fraud, error or imptrovidence-4nJrisdio-
tiun of High Court-Parties-Attorneyj-Geera1-Fiat-
Con. Ride 241-fand Titles Act-Boitâ fide purchaser for
value wit>oiit nto-ljnto.-angs

~n ail cases of pateiiU for lands issued throngh £raud or in
e)ror or improvidence, the Iligh Court bas poim~, under m. 41,
42 of the "Judicature, notwithstanding the repeal and non-re-
enaetment in ternis of s. 29 of R.S.O. 1877, c. 23, iu an action
instituted in respect of suecb lands situate within its jurisdic-
tion, to declare such patents to be void, and this reinedy inay be
itceorded in an action b.;, a private individnal, to which the At-
torney,-General may ar niay not be a party, but to the institution
of which. hi& consent i?3 fot necessary. The operation of Con,
Rule 241 niay properly be confined to casnes ini W.hieh it may be
nccessary to resort for remedy to a writ of &cire fadias.

In an action to restrain the defendants froni trespasaing or
nîiniug upon or rernoving ore froin a sxnail pareel of land in a
mining district, the defendants disputed the plaintiffs' titie and
assertcd titie in theinselves as assignee., of the xniniug c1aiîm of
one C., comprising the parcel in dispute. The defendants also
counterclainied. alleging inadvertence, omission, or nietake and
claiming a declaration that the letters patent obtainêd by the
plaintiffs did not give theni tlie tite. to the parcel. in dispute,
or that, if they did, the letters patent should be repealed, in go
far as the parcel in question wvas concerned, and an injunction
and damages.

Hold, that the matters set np by the defendant-, in their
countturelaim would properly ïorm the suhject of an action which
might have been instituted by the defendants, without obtain-
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of Ontario.


