
'54 TC' Ccn~a

and horses which, at the date complajned ofwere employed in hauling coal and gas pipesfor the gas company, for which defendant waspaid by the hour or day. The defendant alsoengaged carts and horses which he hired Out tohaul earth, and which were so being used on the
date complained of.

Held, that the defendant came within theterms of the by-law, and was therefore properly
coflvjcted thereunder.

W N. Miller, Q.C., for the defendant.
Mowaz' for the City of Toronto.

Div'1 Ct.]

REGINA v. RUNCF'
[Dec. 21, 1889.

Crirnina? law- Com non Pleas Dl.vision-juris-
diction in criminal matters- One or more
Jud.g es Sitting in absence of olhers.
The jurisdiction to hear motions for orders in

criminal matters vested in the Common Pleas
Division of the High Court of justice for On-
tario is the original jurisdiction of the Court ofCommon Pleas prior to Confederation, and byvirtue of s. 5 of C.S.U.C., c. îo, the Court mnaybe holden by any one or more of the Judges
thereof in the absence of the others.

On the return of an order nisi to quash a con -viction, the Court was conmposed of two of theJudges thereof, the third Judge being absent
attending to other pressing judicial work.

Held, that the Court was properly constituted
to dispose of the order.

Marsh, Q.C., for the defendant.
DeZam.ere, Q.C., for the Crown.

Div'l Ct.] [Dec. 21, 1889.
DOAN V. MICHIGAN CENTRAL Ry.

Pleading-Defence of contributory negiiçezce-
Not guYzy.
In an action against a railwav company fordamages sustained by the plaintiff, by the death

of his father, by reason, as alleged, of the defen-dant's negligence in omitting to give the neces-
sary warnings of the approach of their train ata railway crossing, the defendants pleaded Ilnot
guilty," and referred to the statutes incorporat-
ing the company, and to the C.S.C., c. 66, ss.1
to 83 inclusive,' and s. 13 1.

Held, that the plea was not a compliance withRule 418 ; and also, that the defence of con-
tributing negligence could not be set up under
t, but must be specially pleaded.
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GT.Blackstock and Crothers for the Pao
tiff.

W R. Meredith, Q.C., for the defefldants.

Div'l Ct.]
REGIN v. ING.[Dec. 21, 89

Constable-Acting under warront ofc-'0 ' e j
ment-PrOection of, wiien JurisdiCitdOf
Znagistrates over offence, andwarrantval 0
ils face.
A warrant of commitmenit, issued by te

justices of the peace, for non-payment Of a file
and costs imposed on J. D)., who had beel"~
dicted and found guilty of an offence under the
Indian Act, directed the constables of the O1t
of B. to take and deliver J. D. to the keeer o
the common jail of the county, to be kePt th .et
for two months unless the fine and cOStS
posed, including the costs of conveyiflg to h
jail, should be sooner paid. .dito

H'eZd, that the justices having had jur's d00
over the offence, and the warrant being validh
its face, it afforded a complete protection tth
constable executing it, notwithstanding thatC
awarding of the punishment may have b
erroneous in directing Imprisonment for i10o~
payment of the fine and costs of conveyi119
jail, as not authorized by the said Act.

V Mackenzie, Q.C., for the prisoner.
No one appeared for the Crown.

LiPSETT V. PERDUE. o
Znfant-Lease by, for benefit of-Avoida%"

-Cosis--Order for.payment by infafli*
An infant cannot, during infancy, avoid tý

lease made by him, reserving rent for his beleC
Hartshorn v. Eary, i9 C. P., 139, and StO

v. Brady, 14 I.R., C.L.R. 61, 342, fOlIloW'd'
The discretion given by Rule 17o, as to cnt5'e

authorizes the imposition against the iflt
the costs of an action to avoid such lease.,

Lash, QC., for the -plaintiff.
MOSSI Q.C., for the defendant.

njtncion- Concea ment . /(lfa t eg n g asi "
-Damages-Deb-5 o Vic., c. 2_3, S. (vir
O.j. Act-=Counter-claim.p

The defendant having distrained fo re"l
arrear, the plaintiff claimed that defendant w',

MACMAHON, J.]
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