June, 1670,

LAW JOURNAL.

[VoL. VI, N. S.—143

J.ex Locr CoNtractus—Lex Forr

::]t]h the names of Huber and Paul Voet, we
. 5000 have occasion to shew that the doc-
up:;“: laid down by his Lordship rested, not
fallacies or upon the dictum of Story,
Upon the soundest reasoning, Sufflce it
oh_say.at present, that, notwithstanding the
Jections of Westlake and Bateman, the de-
hi::: in Lippmann v. Don has been recog-
“ang thas an authority in both Great Britain
i ¢ United States, and is taken, along
thosethe other precedents, as fixing the law of
gy, fOuntries, as the following array of
Mties will show :

101§ Peters, 327; 2 B. & Ad. 413; 1id. 284,
g i‘& Cresw. 903; 3 Burge’s Com. on Col.
g, or. Laws, 883 ; 4 Cowen, 528, note 10;
a5 T Gall 871; 2 Mason, 151; 6 Wend,

* [Green's N. J Rep. 68; 3 Peters, 270,
drq’ O 1d. 466; 8id. 3617 13 id. 312; 13id,
Iy 13 Serg. & R. 895; 2 Rand. 303; 3 J.
1 M“fsh. 600; 8 Vern, 150; 8 Gilman, 637;
4 B 34 7 Missouri, 241; 9 How, U. S.

Pe,’ " Maine, 837, 470; 36 Maine, 862; 1

iq 5. State R. 381; 2 Mass. 84; 13 id. 55 17
2y, 3 3 Conn. 472 ; 2 Bibb. 207; 2 Bailey,
39 ! Uill, 8. C.439; 2 Dall 217; 1 Yeates,
dig ! Caines, 402; 1 Johns, 139 ; 8 id. 190;
C.o “53; 11id. 168; 4 Conn. 49; 2 Paine,
C‘Se.s 48798 & M. 682; 1 Ross’ Leading
1369,’ 559-605; Angell on Limitations (ed.
3 l, P. 52-64, No. 64-68; Parsons on Bills,
tiong 391 (ed. 1867) ; Phillimore on Interna.
2w, vol 4, p. 578; Dickson on Evid-
. :15: 532-537; Tait on Evidence, 3rd ed.
h 465 ; Henry on Foreign Law, appen-
O3 287; 5 Johnson, N. Y., 162; 10 B, &
P. g5,> 1 Smith, Leading Cases (ed. 1866),
brg o N, 786 ; Story, Conflict of Laws, §
‘afi'o 766 and seq (ed. 1865); Wheaton, In.
g 20“’11 Law, p. 187; 1 Bing. N. C. 111;
9 ) %5 8 Conn. 54; 1 Wis. 131; 10 Pick.
2Q.B ;{i 86 6 Cush. 238; 13 Fast, 439 ;
2ap, Lo ¢P. U. C. 265; 9 Martin's Rep. 435;
) uig, Rep, 815; id. 646; 8 id. 221; 4
Loy, IguThe English Jurist, 1851 to 1855, p.
kmaboye v. Mottichund (1852), 8

* “Tvy Council, p. 4,

t|
f:le lez fori is still the English rule is
Ing oW the following authorities.

n Co,:mse"?nd edition of his Leading Cases
L¥%ing g ci2l Law (1868), Mr. Tudor in re-
te’» Sayg © EnE“Sh Jurisprudence on the mat-
qelny (280): «ppe limitation of actions

! ® Dot belong to, and will not be de-

|

termined by, the law of the country where the
contract was entered into, but by the law of
the country where proceedings are taken to
enforce.”

Mr. Forsyth in his Opinions on Constitution-
al Law, just published in London (1869), also
remarks, (p. 249): “The lez fori applies to
all modes of enforcing rights, and governs as
to the nature, extent and character of the
remedy, including statutes of I'mitation.”

In the case of Huarris v. Quine, L. R. 4 Q.
B. 653, decided in the Court of Queen’s Bench,
7th June, 1869, by Cockburn, C.J., and Black-
burn and Lush, JJ., the authority of Huber
v. Stayner, and other cases above cited were
fully sustained. It mustbe admitted that the
Chief Justice felt inclined to adopt the lex loci
contractus, but he would not undertake to
derrogate from the well settled jurisprudence
of England.  “If the matter,” he said, * were
res integra and I had to form an opinion un-
fettered by authority, I should be much in-
clined to hold, when by the law of the place
of contract, an action on contract vaust be
brought within a limited time, that the con-
tract ought to be interpreted to mean: ‘I will
pay On a given day or within such time as the
law of the place can force me to pay.’” His
decision was, however, was in the following
termS: “On the question as to whether the
judgment on the plea in the Manx Court is a
bar 0 bringing an action in the courts of this
country. T think we are bougd by authority
that it is not, Huber v. Stayner, and other
cases, having decided that such a statute of
limitations, as the present simply applies to
matters of procedure, &c., not to the substance
of the contract.”

The Judges Blackburn and Lush, while con-
carring in the decision of the Chief Justice,
expressed no opinion as to the soundnes-s of
the rule of the lez fori, but merely admitted
the same to be the law of England.

In Scotland, however, the lez fori does not
apperr to be well established, and, there,
another gystem, which has not yet F)een
noticed anywhere else, was in for!ner. times
strongly supported. Mr. Guthrie, in his late
translation of Savigny, Conflict of Laws,
(1869), Note B., p. 219, says:— v

«The Scottish Courts, since the middle of lact
century, decidedly preferred the prescription of
the debtor’s domicile . . . But they looked not
to the debtor’s domicile at the time of the activa,



