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technical desaription of the offene, describe it a second
tirue, and mnany convictions have been set aside on this
ground.

Mr. CAMERON (Huron). It seems to me that the
t6ndency of this amendment will be to encourage careless-
ness and laxity among the magistrates, many of whom are
not the best men in the world to deal with criminal cases.
It i Of -grekt consequence that there should be certainty as
far as possible in stating the offence. The same certainty
ought to exist with respect to thre conviction as to the
indictment in order that a man may be able to understand
exactly what he is charged with and could prepare to meet
it. The law is very fair with respect to that matter now,
as the magistrate can amend the information before the
case is finlly disposed of. Unless there is same grievance
which is neit met by the present law, I do not think this
clause should ass iti'its presen't form.

Mr. THOMP>SON (Antigonish). The difficulty is, as I
have alroady stated, that the magistrate frequently des-
cdrités the offece twiceé over, sometimes -using technical
language the first time and conventional language after-
wàrds, and such convictions are almost always set aside.

Mr. CAMERON (Huron). That could not be the case
under the Bill, because the judge could amend it.

Mr. THOMPSON (Antigonish). Yes, with reference to
the conviction, but this is as to the summons and informa-
tion as well.

Mr. McCAIRTHY. I do not think it should state the
information or summons because thut is always amendable.
If any difficulty is found in the disjunctive or conjunctive
statement of offences, the prosecutor should certainly have
the right to amend, and the matter might be adjourned if
necessary. Whatever force there might be in applying this
amendment to convictions and orders, there seems to be no
necessity for it so far as the information ,or summons is
concerned.

Mr. THOMPSON (Antigonish). I do not think it is in.
tended to take away the right of objecting and having the
proceedings amended, but it is to prevent the pro ccdinigs
atter conviction being adjudicated in. alid. That, I think,
is the only case in which it would be desirable to make the
change.

Mr. McCARTHY. Practically it takes away the neces-
sity for amendment, because if the information is not had
by reason of the double charge, the parties insist on going
on as it is and therefore the proceedings would be valid.

Mr. DAVIES. I take it that applies to a case where a
party is summoned and does not appear.

On section 5,
Mr. CAMEIRON (Huron). The magistrate is now

amply protected under the law as it stands. It is almost
impossible to bring an action successfully against the
magistrate unless you can show that he has been actuated
by corrupt motives or by malice. It appears to me that
under this 6th clause, although a magistrato may be actuat-
ed by the most corrupt and malicious motives, the court
may have power te protect him. Now, I do not believe
that a magistrate actuated by such motives ought to re-
ceive the slightest protection at the hands of the court or
anybody else. While he acts in good faith
under what he considers the law to be, and
happens to make a mistake unintentionally, I think
the law ought to protect him, but we find that occasionally
decisions have been given and have been sustained against
magistrates who acted from bad motives. It may be said
that a judge before whom the validity of a conviction is
contested can decide whether the magistrate has acted from
corrupt motives or not, but we knçw that ls impossible,

because, when an application is made to a court to quash a
conviction, the court will hear no evidence as to the motives
by whieh the magistrate was actuated, and the result is that
magistrates who do not deserve the protection of the court
will probably receive its protection.

Mr. MoCARTHY. I quite agree with what bas fallen
from the hon. member for West Huron. It appears to me
that the section goes altogether too far. In fact, I cannot
imagine that under any -ciroumstanoes the section ought
to be there. If the magistrate acts without having juris-
diction, and inflicts a wrong on a person, either by im.
prisonment or fine, I do not see why he should not be
answerable as he is now, if, on the other hand, he acts
maliciously, the reason is still stronger for the omiusion
of the clause.

Mr. THOMPSON (Antigonish). it is not deaired to
give protection to a magistrate who acts maliciously, but
it is intended to restrict actions against magistrates whidh
are brought by reason of convictions made without jarisdie-
tion. The judge who sets aside a conviction, it is trmre,
cannot enter into the question of malice, but !ho can enter
into the question of jurisdiction, to ascertain whether it
was purely by mistake or otherwise that the magistrate
acted. When he makes a mistake of that kind, he is
liable to a civil action, and it is proper to protect the
magistrate and to restrict the actions brought against him;
and I propose to amend the clause in that particular. lu
cases connected with the liberty of the subject when the
prisoner is discharged, it frequently happens that the ,per-
sons who have had the prisýner in custody are protected
against actions. I thii k it is more reasonable to protect a
magistrate who has made a conviction through a mistake in
jurisdiction. If that will meet the objection, I will amend
the clause in that way.

Mr. CAMERON (Huron). I do not sec any reason, as
the hon. member for Simcoe states, why a magistrate who
acts without the slightest power or jurisdiction should be
protected. I will give the hon. gentleman an illustration
within my own knowledge. I know a magistrate who with-
in the last three years corvicted a young man unlr the
Masters and Servants Act because he did not pay the tailor
who made a pair of trousers for him, fined him, and ordered
that ho should be sent to goal if the fine was not paid with-
in thirty days. Now, 1 would ask if that magistrate ought
to be protected, or if he ought not to have been romoved
from the bench. If actions were brought against a few
inagistrates who exceeded their duty in that way, they
would teach them that they should not interfere with the
administration of justice unless they know something about
it. I quite agree'with the hon. member for North Simcoe
that the clause should disappear entirely from the Bill, as
under the law as it stands there is the fullest protection.

Mr. THOMPSON (Antigonish). There is the fullest pro.
tection except where the magistrate exceeds his jurisdiction,
and it may be that whother or not a magistrate exceeds him
jurisdiction requires a great deal of consideration to doter-
mine. As the hon. gentleman knows, it has been decided
by the superior courts sometimes by a majority of only one
that a magistrate has exceeded his jurisdiction. I think in
such cases he is entitled to protection, and I apprehend
that the operation of the clause, amended as I propose,
would be not so much to change the position of magistrates
acting under the criminal law as to iree them from what is
now really a terror and a threat against them continually, at
the instance of defendants who are arraigned before them.
Magistrates are frequently induced, from fear of prosecution
and from doubt as to their protection, to refrain from
enforcing the law. I think it would be wise to lot them
know they are protected, first of all, in a class of cases in
respect of which it is necessary to prove malice, and,

1886. 717


