
M[ACKJÎSON v. GRAND TRUNK R. 'W. CO.

Hunter v. Djaniel, 4 Hare 433; McSweeney v. Kav, 15 Gr. 432>;

Cudney v. Gives, 20 0. R. 500.
There is no suggestion of bad faith on the part of the defend-

ants the pùrchasers. The evidence shews that. in addition to the

large expenditure which they had made, the notary actuaily had with

him the $37,500 ready to pay over. And it waa not paid over simply

because of the plaintiffs' conduet to which I have referred, whicli,

ini xy opinion, amnounted to a waiver of strict payient or tender

within the time Iirnited by the agreement.
The appeal should be dismissed with costs.

MÎACLA1REX, J.A., agreed that the appeal should be disisscd
with Costa.

The Court beîng evenly divided, the appeal was dismissed with

JUXE 15TWT 1010.

MACKISON v. GRAND TITNK R. W. CO.

RaiWay-njwrIo Per.son Crossing Track-Nýegigelce-Evidelce
~--.Loweng of Gaies-Conflii-Fîndilgs of Jury-Damaqes
-Quantum.'

Appeal by the defendants froma the judgment entered at the

trial by MEREDITH, C.J.C.P., upon the answers of the jury to ques-

tions ruhmiîttedl to them, awardîngy the plaintiff $2,500 damages.

The action was to recover damages for injuries suffered b 'v the

plaintifr, a lad under 21, through coming into collision withi a

locomotive engîne belonging to the defendants at a level cro-gîng

uipon Weffington street in the city of London.
For protection at the crossing the defendants had established,(

and maintained gates with a watchman in charge. The erossing

was in the vîcinity of the defendant's yard at London, where there

was a consi(1erable 8hunting of cars going on. The gates con,;Îsted

of long poles, one on eaeh side of the street, worked by the watch-

ian. The poles when lowered met in the centre of the .trueft, and

were intended to arrest ail traffic, vehicular and pedestrian,

acrosR the railway, while engines and cars were crogssng the strcet.

M'lien raised, they -tood at an acute angle above the roadway, and

when in this position indieated that the street wvas open to) traffic

across the railway. In consequence of the frequeney. of slnrnting

at thie point, the gaies wcre beîng constantly lowered and raised.


