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Turning t<) t he q1uestion raisedl by t he appeal, the learned

J udge said that the town corporation owiîed a factory building

and land adjoÎning a strearn flowîng through the town. The

factory had be~en operated by power taken from the head-race

and a pond uscd for the storage of water retained to develope

power further down the stream. In May, 1913, the corpora-

tion leased to Perram the factory building and premises for

three years, wîth the right to take sufficient water to give 12

horse power, at an annual rentai of $200.

For the purpose of establîshing and operating a pumping

station down strearn, tl4e corporation desîrcd to acquire Perram's

leasehold and water right; the necessary by-laws for effecting

that purpose wcre passed; and the County Court Judge mnade

an order giving the corporation imniediate possession of the

leased premises, about a year before the expiry of the lease.

Possession ivas taken, and the arbitration to fix the compensa-

tion was had.
The majority of the arbitrators awarded Perram no damages

and ordered hîm Wo pay the costs of ail the proceedings--upon

the theory that no profit was to be derived froni Perram's busi-

ness carried on in the factory, the making of yarn.

What the corporation were called upon Wo pay, the learned

Judge said, was the value of that which they bad expropriated,

and they could not set off against that value the probable loss

Wo 1erram by his continuing in business, nor could Perram dlam

froni the corporation the profits lie miglit make if lie contînued

in business-the expropriation of the factory did not necessarilv

involve lis discontinuing his business.

Upon the evidence, Perrani should be allowed the value of

the 12 horse power to which he was entitled for one year and of

the use and occupation of the factory, and a reasonable sum for

the expense of removîng bis business to some other premises.

Deducting froni this the rent for a year, $200, bis compensation

should be fixed at $300. Frorn this should. also be deducted

$100 due by him for rent at the tiine of expropriation, leaving

him an award of $200; lie should also have the coats of the arbi-

tration and appeal, -no compensation having been offered hin

by the corporation.


