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dangerous condition, eoliapsed, falling upon the deceased Sirn-
berg, causing hlm inljuries from which he died.

It is alleged that the fena John Gostitil was the
owner of the prcbperty, andI so was liable for the rusuit of this
accident.

The negligence charged is that of Ieaving the wall ii a
dangerous condition and not having it shored up) or properly
stayed or strengthened whiIe the work of dernolition was pro-
gressing.

At the trial, the action was abandoned as agaînst (iosnl,1
counsel for the plaintiff coîisenting to, ju(]gment going in Go(s-
neli 's favour.

At the close of the case, a motion Nvas made by eouîîsel foýr
the othcr defendanits respectively that the action be u ise
?lgainst theni.

My decision was reserved, and questions, guh.ject to îny n-1
ing upon the motion, were subnîitted to the jury. T hese ques-
tions with the answers thereto were-

1. Wcre the defendants or either of thi guiilty ofreliec
which c:iiause< the death of Jacob iîleg!If one eîiat
only guilty' of nelgucwhich one? A. Yes.

2. If so, what was ltat negligence?- 1 A. By leavinig this walI
in1 a dangerous condition.

3. Was the deceased Simberg in the place and dloiing the
work assigned to hlm by Wallberg at the tiînc of the ccdet
A. No.

4. Could the decea.sed Simberg, by the exorcise of reason-
able care, have avoided thc a1idnt -A. Nýo.

The action is brought againatf Wallergunr thie Work-
men 's ('ompensa;ýtioni for Inj uries At; and,(l as theanwe to
the thîrd qtiýîon is that the dcceased wasflo at tht. place. mal
doing thei work asindto hÎmn when th ccdtt npeid
the plaintiff cannot recovcr against the(efian alrg

There was not, in my opinion, any evdn0 fngigneo
the part of Lowcs. There was no duty owed 1y huam to) atv
person unless upon thc preinises as of riglit 1-ither a", (;nsr r
tenanit or lîicensce, or ix> soute other wvay. Thi.ri. \%; it o invita-
tioni on the part of Lowes, either express or- iiinpiied,. to any
one, apart front his contract with Walherg, to go near. t-its %aill
so as to be in danger of its falling. Thîsý is niot thec case of a
trap or of any danger to whichi a person, not awa1re or it nih
be lured or attracted. Lowes, iii good faith, gave tht. woýk to
anu independent eontractor, WVallbgerg, a competelit marn skiiled
în that kini of wreking, busiýneýss.


