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thereon. " On -the Sth December, 1910, a consent judgment was
obtained by which an allowance of $400 a year was to be paide4y
the defendant to the plaintiff on account of alimony. In addi-
tionl to this, an agreement of separation was entered înto be-
tween the parties on the 2lst November, 1910, reciting the con-
sent to allow alimony (afterwards put into the form of judg-
ment), and agreeing that, when the land of -the busband (being
part of lot 15 in a lot iu the village of Norwich) was sold, he
would pay the wife one-tbird of the proceeds, and, upon aueh
payment, she was to release her dower.

'The account asked by the endorsenient of the writ was ini
respect of bouse and land standing in the wire's naine, which
had ibeen sold by the husband, and the proceeds of sale paid to
the wife, except about $500, which he retailled for repaira and
improvements, made out or bis inoney, on the property and
house. The husband says that it was agreed that this should b.
deducted. The daughter says that the mother was apparently
persuaded by 'the husband to, let him. keep, this $500 when the.
house was sold in 1,910.

I judge that this ciaim should. not be entertained as things
stand. The alimony suit, with,.its special dlaim for an aeomt
as to the sale of this bouse of the wife, was settled by the con-
cession of alimony at the rate of $400 a year and a further con-
cession of one third out and ont of the proceeds to be derived
from the sale df the husgband's bouse wben it was sold (whigeh
stands gnad for ail the future); and that bouse is said to b.
worth at least $4,000. This term of the agreement was beyond
ber legal claim for dower: and, while technieally it xnay b. said
that tbe matter is not res judicata, yet ît must be considered
that 'the dlaims and rigbts of both parties lu respect to both
bouses were present in their minds when the quantuim of alh-
mony was settled. 'To put lt strictly, it does not seem to be
equitaýble now to disturb that settlement of 1910, unless the.
judgment for aiimony is set aside, and 'tbe question of how
mncbh is to be paid is lef t open for inquiry and settiement, hgv.
ing regard to the altered condition of the defendaut's estat.

I, do flot propose tû bave the amount of alimony recon.
sidered; and, for this reason, do not interfere in regard to thia
dlaim for $500.

But, on the other part of the case, as o 'the separate monoys
of the wife, 1 think no obstacle arises 'based on the former action
and the additional deed of separation.

Tbat outstanding rigbt of the wile to, these moneys of hea,
own taken by the busband was not alluded to or considere<3:
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