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wvith tlîeir mystifying influences upon
judge and jury. and their tendency ta
protect crime. Now that they are
in, what is ta be the end? Even
wvith no "ptoniaine theory" possible,
the ptomaine farm of argumznt is
flot unlcnowvn. The -%vriter was once
asked in an arsenic case, wvhether hie
%vas willing ta swear that at some
future tirne an element would iiot be
discovered gî'in g the stated reac-
tions now caM1ed arsenical. Suchi
nionsense is, of course, instituted ta
impress the jury, and is suggested
by similar questioninig in the alk-aloid
cases.

A recent a-id soniewvhat amnusing
instance arase frorn an attempt ta
introduce the riather new-' conception
of "degeneracy" into a murder trial.
Trhe defense sought fa showv that tlie
prisoner was a 1' degenerate " and
offered expert testimony as ta the
meaning of the terrni and as ta the
signs ý%vhereby such a condition 'vas
ta be recagnized ; whereupon the
prosecutian called attention ta the
fact tlîat the defendant's experts
theinselves exhibited every one of
the signs in question.

The expert witness should be abso-
lutely truthful, of course ; that is
assumed, but beyond that he should
be clear and terse in bis statements,
honiely and apt in bis illustrations,
incapable af being led beyond th%
field in which lie is traily an expert,
and as feas-'ess of leg-,itimate ignoir-
ance as lie is fearful ai illegitimate
knowledge.

Mountino' the witness-stand with
tliese principles as bis guide, lie ziiay
be assured af steppin.- eown agann
at the close af bis testimony with
credit ta, hiniseli and ta the profession
hie lias cliosen.

Law,.yer-"« 1 arn afraid 1 ca t't do
much for you. They seern ta' hiave
canclusive evidence that you corn-
mitted the burgtlary."

Client-'" Can't you abject to the
evidence as immaterial and irrele-
van t? ý- Tid Bits.
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WINCHESTER, M. C.1 [SEPT. II.

TORONTO TYPE FOUNDRY
v. TUCKETT.

Practice-llVaiut qf Proseezilion.
Plaintiffs hiad ornitted ta set action

down wvithin six weeks after close of
pleadings. Held, that before de-
fendant is entiteci ta an order of
dismissal under Rule-t- 4 the plaintiffs
must not anly have made deiault iii
setting dovn action for trial wvithin
six weeisfroni close of pleadings,
but they must also have made de-
fault ini proceeding ta trial, -,s pro-
vided by Rule 54 2. Motion disniissed.
Costs ta pla:ntiffs in cause.

H. C.assels for defendants.
C. W. Kerr for plaintiffs.

MEREDITH, C. Jj [SEPT. 13.

RE JONES v. JULIAN.
Divzisioz Court-Juvy.

Motion for prohibition ta the Third
Division Court, in the County ai
Esscx, on the ground thiat the de-
fendant was de'priv'ed by the inferior
Courr of bis right ta a trial by jury
af al] the questions arising in the
action, and af his right ta a general
verdict at the hands af thie jury. It
did not appear that the course taken
was objected ta at the trial. The
learned judge left certain question-;
ta the juy and entered a verdict
upon their answers. Defendant con-
tended that ail the questions arising
were nat left ta the jury, and even
if they Lad been the judge had no
power ýo enter a v<.rdict: upon find-
ings, whilîi was usurping the func-
tions of the jury.

Held, that all the facts really ini
dispute wvere submitted to the jury,
and, hiaving been found in favor ai
plaintiff, the judge had the power ta
enxer the verdict upan the answers
ta questions submitted Nvithout ob-
jection, and that by section -o4 of


